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A Modern Court Structure For New Jersey 
For the past few months the Law Journal has endeavored to 
, an objective eye toward the tangled skein of the New Jersey 
and their many overlapping jurisdictional images. At this 
ne, With the Convention opening today, it seems appropriate to 
‘ew and condense the suggestions contained in the series of 
torials in the hope that the members of the bar generally will 
stimulated into active contemplation of the century old horse 
4 buggy court structure that is ours. rare 
The editorials began with the prayerfully expressed aspiration 
st the delegates themselves would become so spiritedly sensitive 
the creaking antiquity of the courts that sheer pride in their 
te and in the opportunity of a lifetime for real service would 
pel them to put prejudices and politics completely aside and 
rate a Judicial Article in the new Constitution which would 
ever be 2 monument to their intellectual integrity. A prayer 
; breathed also that those non delegates who for years had been 
the forefront of the campaign for revision and whose utterances 
sht be expected to have some influence on the thinking of the 
‘ ould strive mightily in the interest of a finished doc- 
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jegates W : 
ont which would represent the best in modern methods of 
sinistering justice. 
I 
The Court of Last Resort 


d lawyers. On the subject of the present Court of Errors and 
neals, however, to a man they appear to be in complete accord 
st the unwieldy court should be relegated to a place among the 
ngs that were. So it seems reasonable to assume that the real 
npblem remaining is as to the size of a new Court of Appeals. In 
previous articles the view was advanced that it should be 
sposed of either five or seven members. No specific position 
s taken as to whether the smaller or the larger number was 
ferable. The answer probably depends upon the structure of 
Appellate Division, if one is in fact established. If such a 
ision is created and endowed with full intermediate appellate 
wer, that is, one which will hear all law and chancery appeals 
i have jurisdiction over the Prerogative Writs as well, then 
judges in the Court of Appeals ought to be adequate. This 
clusion stems from the modern thought that one full review 
a matter of right is all that a litigant is entitled to expect. So 
follows that with an appellate division having plenary review 
isdiction, there ought to be and will be a definite limitation 
n the number of cases that can reach the Court of Appeals. 
e judges ought to be able to handle the thus curtailed volume. 
If on the other hand an Appellate Division is devised which 
li have a more limited field of operation and if (as will be dis- 
ssed hereinafter) direct appeals from the law and chancery 
isions to the Court of Appeals are to be ordered, then a seven 
mber court would seem more advisable. 
II 
Appellate Divisions 

Here again practically no dissension exists among informed 
mbers of the bar about the necessity for appellate divisions. 
¢ real problem centers about the form that such divisions shall 
¢ and the extent of their review jurisdiction. The question 
tated is whether they should have intermediate appellate 
isdiction in all causes or whether certain causes, such as appeals 
bm the law and chancery sections of the Supreme Court should 
excluded. 

The primary objective here is one appeal for a litigant as a 
tter of right. The secondary objective is to make certain that 
Court of Appeals, because of restriction, by the Constitution 
i its own rules, on the causes which may be presented to it 
bm the Appellate Divisions, does not become a court without a 
endar. The safest and most practicable solution is that set 
th generally in the Journal editorial of April 24, 1947. There 
Was proposed, first, that appeals from the law and chancery 
i of the Supreme Court go directly to the Court of Appeals. 
ould assure a constant source of review work for the court. 
ond, that all other matters of appeal or review (as by the 
0 writs) be assigned to appellate parts or divisions. Such 
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g would encompass District Court appeals, Workmen’s 
jEvS pensation appeals, review of the action of administrative 
ON Meccies, review of the action of municipalities and like branches 


government, review of police court convictions, regulation of 
admission to the bar, etc. (As an aside in this connection an 
to be sought is the making of the prerogative writs issuable 
of right or the refusal of the writ reviewable or the granting 
the Legislature of power to create remedies which will operate 
currently with such writs). 
Noone need doubt that such Appellate Parts or divisions would 
ve enough to do. There are literally hundreds of Workmen’s 
mpensation appeals annually to say nothing of the other review 
lens referred to above. The number of parts and the com- 
ion thereof necessary to handle the task must be a matter 
thorough study by the convention. 
Appeals from these Parts should not be permitted as a matter 
Nght except where the proceedings involve the constitutionality 
Statutes, the constitutional rights of individuals, the interpre- 
on of statutes involving a large number of persons, questions 
lurisdiction, a doubtful question of general law of wide applica- 
or perhaps where there is a dissent in a Part or a certification 
@ question by a Part to the Court. 
‘ Il 

A Unified Court at the Trial Level 
roposed revision of 1944 provided for a unified court 
of state wide jurisdiction at the trial level. The proposal 
* Out of a comprehensive study of our trial courts of original 
“diction. The archaic character of these courts was responsible 
€ plan for a single court, then called the Superior Court (but 
‘tably called the Supreme Court) divided into law and chan- 
? divisions. The law section was to have jurisdiction in all 
~ and criminal matters at law and the chancery section to 
". Jurisdiction in equity and probate causes. The reasons for 
= 4 court are as pressing now as they were then. 
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It isn’t often that unanimity of opinion is found among judges | 


Drafting of New Charter 
Begins Today 


Convention of 81 Delegates to 
Meet in Rutgers University 
Gym 


The state constitutional con- 
vention to revise New Jersey’s 
103-year-old law has been sanc- 
tioned by an overwhelming vote 
of the electorate at the annual 
spring primaries. The vote in 
175 of the state’s 3,678 election 
districts was: Yes, 16,259; no, 
1,144. 

The convention of 81 elected 
delegates will meet today in the 
Rutgers University gymnasium 
in New Brunswick. It must 
complete the draft of a new 
constitution by Sept. 12 for rati- 
fication in the November elec- 
tion. 

Four years ago New Jersey 
| voters ordered the writing of a 
new constitution but the draft 
submitted by the Legislature to 
replace the charter of 1844 was 
rejected in the 1944 referendum 
by a margin of 126,000. 

Governor Alfred E. Driscoll 
was joined by leaders of both 
parties in the move to establish 
a state convention for the writ- 
ing of a new draft this year. Dr. 
Robert C. Clothier, president of 
Rutgers, is favored for chairman 
of the constitutional convention. 

All hands are agreed that the 

state’s antiquated judiciary sys- 
tem is in need of reorganization. 
The Governor also has advocated 
that the terms of the Assembly- 
men be increased from one year 
to two; of State Senators from 
three years to four, and of the 
Governor from three to four. 
For the most part delegates to 
the constitutional convention 
were elected on a bi-partisan 
basis. 
County officials and legislative 
representatives, as well as may- 
ors in 60 municipalities, were 
also nominated at the primaries. 
With no high public positions at 
stake, and contests for legislative 
and county posts comparatively 
few, the interest of the voters 
was at a low ebb and the ballot- 
ing consequently light. Normal 
issues of a primary day election 
became secondary to the ques- 
tion of a constitutional conven- 
tion. 





Supreme Court Employs 
Limitations Statute In 
Barring Bank Suits 


Washington, (CCNS) — Stat- 
utes of limitation in Ohio and 
Pennsylvania bar assessment 
suits by the receiver of the Na- 
tional Bank of Kentucky, Louis- 
ville, against residents of those 
states, the Supreme Court has 
ruled. 

The two suits are of a series 
arising from the insolvency of 
the bank and the efforts of A.M. 
Anderson, receiver, to assess 
shareholders of the Banco Ken- 
tucky Company, a holding con- 
cern. 

Resistance to Anderson’s ac- 
tion against Banco shareholders 
in Ohio and Pennsylvania was 
encountered in both states on 
grounds that state laws set time 
limits for such suits in equity. 
In writing the court’s 8-to-0 
opinion, Justice Hugo L. Black 
said it was necessary to look to 
the state laws in these instances 
in the absence of Federal laws. 
“There is no Federal statute of 
limitations fixing the period 
within which suits must be 
brought to enforce the statutory 
double liability of shareholders 
of insolvent national banks,” 
Justice Black wrote. “Even 
though the suits are in equity, 
the states’ statutes of limitations 
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Essex Bar Holding 
Special Meetings on 
Judicial Article 


The Essex County Bar Asso- 
ciation is conducting two special 
meetings in the auditorium of 
the Newark Evening News for 
the purpose of debating the re- 
port of the special committee of 
the Association on the Judicial 
Article of the State Constitu- 
tion. The full text of the com- 
mittee’s report was published in 
last weeks issue of the Law 
Journal. 

The first of the special ses- 
sions was held yesterday and 
the second will be held today at 
4:00 P.M. All members desiring 
to be heard will be given an 
opportunity to speak. 


RFC Asks Congress For 
Legislation Making It A 
Permanent Agency 


Washington, (CCNS) — Con- 
gress has been asked by the Re- 
construction Finance Corpora- 
tion, which expires by law on 
June 30, to make it a permanent 
agency. The agency has submit- 
ted to the Senate Banking Com- 
mittee legislation giving it per- 
manent status but left to com- 
mittee discretion the amount it 
could have out on loan. Its pre- 
sent top is 14 billion dollars. 
“There is very little sentiment 
among committee members for 


New Jersey State Bar Association 
Annual Committee Reports 


LAW REFORM 
Recommendation 


Be it resolved by the New 
Jersey State Bar Association 
that the Judiciary Article of the 
new State Constitution should 
conform to the following prin- 
ciples: 

1. There should be a separate 
Court of Appeals in the last 
resort with: a permanent mem- 
bership of not more than seven, 
all to be learned in the law and 
to have no other time-consum- 
ing duties. 

2. There should be one great 
State-wide Court of Original and 
Intermediate Appellate Jurisdic- 
tion exercising the jurisdiction 
now vested by the present Con- 
stitution in the Supreme Court, 
the Court of Chancery and the 
Prerogative Court, sitting in a 
Chancery Division and a Law 
Division, to each of which judges 
would be permanently assigned, 
but with power to do full justice 
in any one cause. 


3. The present county courts 
should not be merged with or 
into the great court of original 
jurisdiction, but, together with 
ail inferior courts, should re- 
main subject to legislative con- 
trol. 

4. To the end of minimizing 
future litigation over jurisdic- 
tion, the Constitution should, 
wherever possible, instead of 
taking a fresh start, refer to 
and take over the well under- 
stood jurisdiction of the existing 
courts. 

5. The Constitution should not 
go into too much detail. 

Be it further resolved that the 
Committee on Law Reform is 
authorized to cooperate with the 
Constitutional Convention and is 
directed to make known to it 
the foregoing action of this 


_association. 


The Committee on Law Re- 
form feels that at present noth- 
ing of greater importance con- 
fronts the New Jersey State Bar 
Association than to do its part 
in getting the right constitu- 





ending RFC’s life,” Counsel Ro- | 
bert L’Heureux told the United | 
Press. “It is entirely possible the | 
committee will recommend ex-| 


tension, but place definite curbs | 
on its lending powers.” 

He confirmed that the agency | 
had suggested permanency, but} 
he declined to speculate whether | 
the committee would approve. | 
“There is some talk that RFC| 
might be extended for one year 
to enable Congress to make a} 
more thorough investigation of | 
its dealings and then to deter- 
mine whether it should be re- 
tained longer,” he said. 


the alternative to permanancy, 


ued to exist with extensions 
ranging from one to three years. 
It was created to loan money to 
public agencies, business enter- 
prises, financial institutions, in- 
surance companies and the like 
to enable them to recover from 
the depression years. 











State Bar Annual 
Meeting 


June 13th and 14th 
Hotel Claridge, Atlantic City 
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must apply.” 








Those who believe RFC should 
be killed off probably would 
agree to a one-year extension as 


another committee source said. 
Born in the national recovery | 
period of 1932, RFC has contin-| 


tional revision of our courts. 
The members of the Association 
are acquainted with the present 
set-up and with that proposed 
in the abortive 1944 draft. Your 
Committee has also studied the 
judiciary amendments proposed 
in 1909 and the English Judica- 


| ture Acts which are in effect in 


substance not only in England 
but in all of the British domin- 
ions. We are aware that on some 
points there is practically un- 
animity of opinion and on oth- 
ers sharp differences. Rather 
|than submit a draft judiciary 
| article, the Committee submits 
| the five principles listed in the 
foregoing resolution as _ being 
those to all of which a new 
judiciary article should conform. 
We shall now comment on each 
| Of those principles: 


1. 

| There should be a separate 
Court of Appeals in the last 
resort with a permanent mem- 
bership of not more than seven, 
all to be learned in the law and 
to have no other time-consum- 
ing duties. 

We believe there is substantial 
|; unanimity on this and shall, 
therefore, say no more, except 
to explain that we do not mean 
to exclude administrative duties 
and rule making powers by one 
or more members of the court 
of last resort when we say no 
other time-consuming duties. 





(Continued on-page 5, col@1) 
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NEW 


DIGESTS OF RECENT OPINIONS '' 


DIVORCE ADULTERY 
Adultery must be proved by 
circumstances which lead the 
guarded discretion of a reas- 
onable and just man to the 
conclusion of guilt. 

—Where the proven circum- 
stances reasonably admit of 
contradictory interpretations, 
that consistent with innocence 
must be accepted. 

-—Proof of opportunity without 
proof of inclination is insuf- 
ficient. 

—Wife and corespondent 
parked ih secluded spot, with- 
out lights, and after 20 min- 
utes were found in back seat 
embracing each other — Held, 
insufficient to establish adult- 
ery. 

Digested from an opinon by 
Heher, J. rendered May 15, 1947. 
N. J. Court of Errors and Ap- 
peals. Wagner v. Wagner. For 
appellant Moe A. Joseph; 
Bartholomew A. Sheehan of 
counsel. For respondent—Philip 
L. Lipman; Lawrence N. Park 
of counsel. 

The wife appeals from a de- 
cree of divorce entered against 
her on the ground the evidence 
does not establish the charge o 
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only by circumstantial evidence. 


of such probative quality as to| 
lead the guarded discretion of a 
reasonable and just man to the 


adultery. 


The proof was that on Nov. 30, 
1945 at about 10:30 P.M. defend- : 


ant and the correspondent rode 
away from their place of em- 
ployment in the eorrespondent’s 
car, to a tavern 7 or 8 miles 
distant. 
drinking beer they emerged 
shortly after midnight and drove 
a distance of 5 or 6 miles to a 
secluded place about a square 
and half from a main highway 
and there parked the car and 
extinquished the lights. Twenty 
minutes later, the husband and 
his party suddenly flashed lights 
into the car revealing the de- 
fendant and the correspondent 
on the rear seat “embracing 
each other, cheek to cheek” with 
their arms around each other. 
Thereupon the _ correspondent 
“jumped” to the drivers seat and 
made off before pictures could 
be taken. Both the defendant 
and correspondent denied infi- 


delity. 


Adultery is ordinarily provable 


In the early cases it was said 
the prosecution of a petition 


based on adultery is in the na-| 


ture of a criminal proceeding 


and the charge must be proved 
beyond 
More recently, 
held the measure of proof 
whether the circumstances are} 


| 


reasonable doubt. 
this court has, 
is | 


a 


After conversing and '| 


}tax for 1942. 


‘between the former and new 
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reasonably inferable from the 
circumstances proved. While the 


; there is an utter lack of proof 
of inclination. 
The decree is reversed . 


TAXATION — Where property 
is taken by eminent domain 
the annual tax liability is to 
be divided between the former 
and new owner proportionate- 
ly to the respective periods of 
ownership during the tax year. 





by the Court rendered June 2, 
1947. N. J. Supreme Court. Edge- 


Edgewater. 





jent domain proceeding. At the/ runs to Dec. 31, 1947. Defendant’ : 
| contends that the unconditional minor party candidates ms 
|}Surrender of Japan on Sept. 2, | Tecelve. 

| 1945 fixes the date of termina- 


time of the transfer, the pro- 
'perty was subject to the annual 
Under the law 
|this tax liability is to be divided 


owner proportionately to the re-! 


spective periods of ownership 
during the tax year. The date 
of the transfer of title was May 
2; hence respondent was liable 
for the tax on the realty for 4 
months and 2 days. The per- 
sonalty did not pass to the gov- 
ernment, hence respondent is 
liable for the whole tax on the 
personalty. 





‘PROFIT cg ge gure th eat | Applying this method of com- 
a utation, respondent is entitled | 
MORTGAGE where the circumstances reason- i «, tetead ne $25,599.95 with in- 
ably admit of two contradictory sls 

FUNDS interpretations, that which js | terest. — 
AVAILABLE consistent with innocence must’ CONTRACTS — An ambiguous 
ATTRACTIVE be accepted. provision in a contract can-| 
RATES There may be an inference of; not control where there is a| 
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guilt from proof of mutual dis- | 
position 
proof of opportunity alone is not | 
sufficient 
circumstances sufficient in them- | 
selves to generate the convic-| 


and opportunity, but 


unless attended by, 


specific unambiguous provision 
relating to the same subject 
matter. 

LEASES — Where a lease spec- 
ifies what is meant by “term- 
ination of hostilities”, the 


| proofs do establish opportunity | 


Digested from a memorandum | 


anaree 


House Committee To 


| 
; 


for hearings 


Conduct Hearings 0, 


Proposal To Change Electoral System 


Washington, (CCNS) — Ar- ors who in turn vote fy 
|rangements have been made by President. The number of « 
a House Judiciary Subcommittee ors is the same as the Dow 
on a proposed of United States Senator, 
amendment to the Constitution ' Representatives from the Sta 
which would change the system|) All of New York’s 47 Clery 


of electing Presidents. Under)votes, for instance, go 4 


the amendment, 


_respond to the popular vote. 


Under 


the electoral man for whom the ma 
vote of each State would cor- the voters in the State cag; 


: the present system, 
was taken over by the national voters in each State choose elect- | remaining third would go y 
government in a statutory emin-| 








tion under the lease. 


lots. It makes no diff, 


The amendment also would!whether the Candidate 
tend to break up the solid Dem- | squeezes by or wins the Sta 
jocratic South and the almost'a runaway. 
water v. Corn Products. For pe-| equally solid Republican front) 
titioner — Milton T. Lasher. For in some Northern and Hastern Robsion’s subcommittee jg « 
respondent — Winne & Banta. States, Subcommittee Chairman /the electoral vote be 

This is an application for a Robsion, of Kentucky, told a re- even 
declaratory judgment. The sit- porter. He added that it should| way, if two thirds of the 
uation presented is that respond- result in a higher turnout of, York vote went to one mj 
ent owned certain lands, build- yoters because “the vote of every| party candidate, he wou 
ings and personal property in person would count.” 
In 1942 the realty| 


, . Split 
into fractions. Ip 


two thirds of the 47 ele: 
votes instead of all of them 


| other major party nomines 
cept for some small p 


Should Congress 
three fourths of the State 


If the parties had not inserted| Prove this amendment, th: 


|paragraph 4 and had left term-|Sults of some future elegy 
ination of the lease to depend Might be changed. 


“There 


upon “termination of hostilities”, Considerable support for 


|a question of ambiguity as to|amendment,” Robsion said 
;|which date controlled would | these ial 
{have arisen presenting an issue | 
of fact for the jury as to the in-| 
{tent of the parties. But by pra-, 


graph 4 the parties provided 
what “termination of hostilities” 
was to mean and thereby fixed 


the date as the day on which it! til recently a member of thes 


is officially declared that hostil- 
ities have ended. The Presi- 
dent’s proclamation fixed that 
day as Dec. 31, 1946. This is 
therefore controlling. 

The fact that in the additional 
sentence © concerning’ guerilla 
fighting it is stated the parties 


do not intend to include fight-| 


ing after what is generally con- 
sidered the end of the war, is of 
no moment. This general, am- 


Perskie to Head Co 


of Rights 
| Justice Joseph B. Perskie 


| Jersey Supreme Cour 
| has accepted the ch 


Social Action of the New Jz 
| Region 6f the American 
Congress, it was announced 
|day by Dr. Stephen S. ff 
President of the AJC. 
Justice Perskie 
Statewide campaigr 
adoption by the 
Constitutional Cony: 


1S 


jority 


The proposal coming py 


and 4 


mittee For New Bil 


tion of guilt. Indiscretions giv- 
ing rise merely to a suspicion of 





P< NATIONAL NEWARK BLDG. 
14 Commerce St. | Newark, N.J. 


meaning so ascribed controls|biguous clause cannot control 
where a 
circumstance is fixed. 


, Over any other possible con- 
struction. 


new Bill of Rights 
protect the democrat 
| all residents of the st 


specific, unambiguous 





Consult “MOHAWK” for 
G. I. Home Loans 





infidelity do not proof the of-| 
| fense. 


The commission of adultery on 


'the occasion in question is not June 3, 
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EXAMINED and INSURED 


The Largest Title Insurance Company 


in New J 


Capital and Surplus ever $1,800,008 


F. H. A. and Conventional M 


UNITED STATES MORTGAGE AND 
TITLE GUARANTY COMPANY OF NEW JERSEY 


972 Broad St. Newark 2 
Phone Mitchell 2-6300 
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ay 


Digested from an opinion by 
m. A. Smith, C. C. J. rendered | 
1947. N. J. Supreme | 
}Court. Corol Realty v. American | 
| Type Founders. For plaintiffs —! 
Osporne, Cornish & Scheck. For | 
idefendant — Pitney, Hardin, | 
Ward & Brennan. | 
This matter is before the} 
court on a motion_to strike the | 
answer. The action is to recover 
rent alleged to be due under a| 
lease for the months of January | 
and February, 1947. 
Paragraph 3 of the lease fixes 
a minimum term of two years 
from Jan. 1, 1945; and fixes the} 
time of termination as 
end of one year after termina-| 
tion of hostilities in the present | 
war with Germany and Japan.}| 
Paragraph 4 provides as fol-| 
lows: | 
“The phrase ‘the termination | 
of hostilities ...’ is intended to! 
mean that day on which an arm- 
istice is signed between .. ., or| 
lin the event that there is no! 
larmistice it shall mean the day! 
on which it is officially declared | 
either by the President, or by} 
| Congress, or by the Secretary of 
War and the Secretary of the’! 
Navy, that hostilities with both, 
of said countries have ended.! 
It is recognized by the parties! 
that sporadic or guerilla fighting | 
may continue after what is gen-' 
erally considered to be the end 
of the war, and it is not intend- | 
ed that this lease shall continue | 
for one year after such sporadic , 
or guerilla fighting ceases”. i 
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ersey 


ortgage Maney Available 


210 Main St., Hackensack 


The declaration by the Presi-! 
dent declaring the cessation of, 
hostilities of World War II be- 
came effective at noon on Dec.' 
31, 1946. It is plaintiffs’ conten- 
tion that the lease therefore 
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GANN LAW BOOKS 
790 Bread St, Newark 2, N. J. 


The answer is stricken. less of race, creed or 
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Abram S. Freedman 


now conducting his 20th Course 
in TRENTON 


at Mercer County Court House 
for October, 1947 Attorney and ‘Counsellor Bar 


Examinations and “Refresher” of N. J. Law 
FREEDMAN BAR REVIEW COURSE 
26 Journal Square Jersey City 6, N.J. 
Phone: JO. Sq. 2-0474 
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Revision of Wills 


N attorneys and corporate fiduciaries than 
continually to recommend to their clients that 
they review their estate plans in the light of 
changing economic and social forces. 

The drafting of legal instruments is the 
lawyer's business. On matters pertaining to 
the business and investment problems of estate 
management and planning, this institution has 
had long experience. 

The Fidelity Union Trust Company be- 
lieves that co-operation in serving best the in- 
terests of mutual clients should be the common 
purpose of both members of the bar and trust 
companies, and pledges itself to this policy. 


FIDELITY UNION 
TRUST COMPANY 
- Newark ... East Orange 
...NEW JERSEY... 


MEMBER FEDERAL RESERVE SYSTEM AND 
FEDERAL DEPOSIT INSURANCE CORPORATION 


FOCuTY WaoN 
TRUST 


CHARTER MEMBER NEWARK CLEARING HOUSE AssociaTios 
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DIGESTS OF RECENT OPINIONS 





1GNMENTS — An action for CRIMINAL LAW — A complaint 
each of warranty founded; which does not charge an of- 
son 8 contract is assignable. | fense under the statute upon 
, action sounding in tort) which it is based must be dis- 
‘not be assigned prior to| missed. 
coment. | DISORDERLY CONDUCT—Loi- 
~ _ A warranty on the! tering is an offense under R.S. 
e of personalty does not; 2:202-7 and 8 but not under 
with the property. FF eng , 
D - oliciting rides on the public 
ested from an opinion by| highway may be a violation of 
th, C. C. J. rendered) the motor vehicle act but is 
2 4, 1947. N. J. Supreme) not disorderly conduct. 
it. Morgan v. Acme. For _ Held, on facts, accused gave a 
tiff — Morris Goldsmith.’ sufficient account of herself 
defendant Hyman H.| to meet the requirement of 
nstein. R.S. 2:202-1. 
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L. Sm! 
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Jit HilBeis is a motion to strike the CRIMINAL LAW — APPEAL — 
n ‘slainant on the ground that, The question of the legality of 
he equses of action pleaded are | the conviction and sentence 


does not become moot simply 
because the sentence has been 
served. 
| Digested from an opinion by 
Case, C. J. rendered June 3, 1947. 
N. J. Supreme Court. Bower v. 
'State. For prosecutrix — James 
A. Major. For defendant — Wal- 
ter G. Winne, Prosecutor of the 
Pleas. 

The writ of certiorari brings 
up the conviction of prosecutrix 
/on a complaint of disorderly 
conduct rested upon R.S. 2:202-1. 
Sentence of 40 days was im- 
possed and has been served. 

The complaint charged that 


assignable. | 
sintiff as assignee brings 
action in two counts. The 
is for breach of warranty 
the second for fraud and 
pit. 
right founded in contract 
quasi contract may be as- 
ned. The assignment to the 
ntiff of the right of action 
preach of warranty as set 
n in the first count permits 
ntiff to bring the action. 

pwever, plaintiff alleges his 
mor purchased the goods 
: the defendant through an- 

















r co The mere re- 
warranted article does 
a 





of a 





t to 
dam 


ber in 





give the subpurchaser 
sue the original seller! 


mpany. 


age caused by defects 
title or quality. A war- 


»ousan Bowers did “loiter in the 
vicinity of Broad and Columbia 
Ave. at 11:15 A.M. and failed to 
give a good account of herself”. 
The statutory provision is that 


U “all persons ... who shall wander 
ty on the sale of personalty | .proad and lodge in taverns, inns 
not run with the property.| and not give a good account 
complainant does not allege’ of themselves .. . shall be ad- 
t the assignor’s seller was the jyqoeed disorderly persons”. 

tt of the defendant though |" the complaint does not set 
appears to be plaintiff’s' so+th an offense under the stat- 
ention. It is clear that! yte stated. Loitering is an of- 
ntiff has no cause of action) ranse ynder R.S. 2:202-7 and 8 
is assignor purchased from) byt not under R.S. 2:202-1. The 
penne The first count is! ofrense does not lie in simply 
ficient and will be stricken) railing to give a good account 
leave to amend to properly! of one’s self. The motion to 
forth the fact of agency if|Gismiss the complaint should 
\S. | have been granted. 

he second count alleges dam-| Assuming the complaint was 
as a result of a false certi-| sufficient, did the evidence set 
tion and reliance thereon.| up an offense under the statute. 
tion is grounded in fraud; The proofs were an officer saw 
nd alleges a tortious' a woman standing at the inter- 
It is settled that a tort: section “trying to thumb a ride 
from the car that was in front”. 
He stopped and questioned the 
woman who gave her name, her 
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I This count will 
be stricken. 
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home town, where she had come 
from and where she was going 
to. She also told him she had 
$14.00, had “hitchhiked” from 
Maine and was going to get a 
job in Florida, and that she had 
slept in a truck the night before. 


face “kind of dirty”. 
information was refused. 


It is not an offense to have a 
dirty face, disheveled hair, wear 
overalls, sleep in a truck, be out 
of employment temporarily or to 
travel by gratuitous rides. Nor 
is any combination of these un- 
lawful. There is a provision un- 
der the motor vehicle act that 
no person shall stand in a road- 
way for the purpose of soliciting 
a ride. But this woman was not 
charged with this offense and 
was not shown to have been 
Standing in the roadway. 

The only remaining question 
is whether the refusal to give 
more information constitutes a 
failure to give a good account of 
one’s self in violation of the 
statute. She had given her home! 
town, her last of place work, her! 
proposed destination and the 
nature and purpose of her jour-| 
ney. This was all consistent) 
with the known facts. The ac- 


adequate to the occasion. 


The State contends the ques- 
tion of the legality of the con- 
viction is now moot inasmuch as; 
prosecutrix served the sentence 
imposed. It cannot be said the} 
serving of the sentence was vol-; 
untary or that the accused there- 
by availed herself of some len- 
iency extended by the court. The; 
stigma of arrest, conviction and} 
jail sentence does not become} 
moot simply because the sen-| 
tence has been served and com- 
pleted. The accused is entitled| 
to profit both in personal feeling | 
and public regard by the judicial | 
finding that the conviction and/| 
sentence were unlawful. 

Reversed without costs. 


| 





gage | 
CHANCERY PRACTICE — CON-;| 


TEMPT — An application to, 
hold one in criminal contempt | 
for disobeying an order of the; 
Court of Chancery cannot be 
made in the original cause 
but must be made by petition 
in a separate action entitled 
“In the matter of etc.” 
CONTEMPT — On application to 
hold one in criminal contempt, | 
a presumption of innocence} 
inures in his favor and his| 
guilt must be established be-| 
yond a reasonable doubt. 
Digested from an opinion by 
Kays, ¥. C. rendered May 29, 
1947. In Chancery of New Jer-| 
sey. Between Patco Products and | 
Wilson, et als. For petitioner—| 
Maurice C. Brigadier. For de- 
fendants — William V. Azzoli. 
This matter is before the court | 
on the return of an order to! 
show cause why the defendants | 
should not be adjudged guilty of 
contempt. 

On Feb. 11, 1947 Vice Chancel- | 
lor Bigelow advised an order en-! 
joining the defendants from de-| 
livering to anyone but complain-| 
ant certain heater plugs which 
were being manufactured by de-| 
fendants and authorizing com-| 
plainant to make inspection of | 
certain moulds. 
The petition charges etna 
ants with a criminal contempt) 
as distinguished from a civil) 
contempt. See Wieczerzak v. | 
Wieczerzak 115 Eq. 89. The pe-| 
tition and order to show cause! 
are entitled in the original cause. | 
This is a fatal defect. The pro- | 
ceedings to punish for criminal | 
contempt must be brought in a! 
separate cause and should not 
be framed and treated as a pant 
of the civil cause. A proper title 
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Law 
the following bills: 





S-2 Aa Chapter 220, May 28. 
| Saves the appellant in criminal 


‘of notice of appeal for filing a 
copy of his grounds of appeal; 
permits the court to extend such 


j ti 


| 
| time. 

S-77 Sca Chapter 228, May 28. 
Permits the Chancellor and 
Clerk in Chancery to provide 
microfilming process for enroll- 
;ing court records. 

S-78 Chapter 229, May 28. Per- 
mits the Chancellor and Clerk 
in Chancery to copy by micro- 
filming process the pages of vol- 
umes containing enrollments of 
decrees, etc., heretofore made. 
Companion bill to S-77. 

S-69 Chapter 233, June 2. Pro- 
vides a method for foreclosing 
State liens where the State was 


| 








is “In Chancery of New Jersey. 


1S 


count given was sufficient and In the Matter of (naming res-| 


pondents) charged with con- 
tempt of court.” 
fect is fatal, the order to show 
cause must be discharged. 


Assuming the procedings| 


were not defective, the order 
should nevertheless be discharg- 
ed. A proceeding of this nature 
is a criminal trial. The fact 
that it is tried before a single 
judge does not change the prin- 
ciples applicable to a criminal 
trial. A presumption of inno- 
cence inures in favor of respond- 
ents and to hold respondents 
guilty there must be no reason- 
able doubt as to the law or facts. 


The court has heard the tes- 
timony pursuant to the practice 
in such cases and finds that pe- 
titioner has failed to sustain the 
burden of proving the guilt of 
respondents beyond a reasonable 
doubt. 


The order to show cause is 
discharged. 


Governor Driscoll has signed 


A-92 Chapter 206, May 27. 
She had a sleeping roll, and a Provides that when a mortgage 
handbag. She wore blue over-| covering real estate or chattels 
alls rolled up at the cuffs, her| Shall be made to a husband and 
hair was dishevelled and her | Wife they stall hold as joint 

Further; tenants and not as tenants in 
common unless otherwise specif- 
ically provided in the mortgage. 


cases thirty days from the date 


Since the de-| 


Page 


la 


LEGISLATIVE NEWS 


inadvertently not joined in the 
prior foreclosure. 

A-267 Aa Chapter 246, June 2. 
Provides for notice to the tax 
collector of the final disposition 
of appeals to the Division of Tax 
Appeals. 

AJR-6 Acs Chapter JR 8, June 
2. Creates a legislative commis- 
sion of 3 Senators and 3 Assem- 
blymen to make a study of the 
subject of statutory exemptions 
from taxation in this State. 

Governor Driscoll has vetoed 
the following bill: 

S-305 Sa, June 2. Regulates 
the procedure in serving defend- 
ants in suites to foreclose mort- 
gages, tax sales certificates, etc. 


Announcement 


Frank C. Scerbo, Ralph Porzio 
and Edward C. Kennelly an- 
nounce the formation of a part- 
nership under the name of 
Scerbo, Porzio & Kennelly with 
offices at Park Square Bldg,, 
Morristown. 
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| 
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A heavy wooden, metal-bound box 
was this bank’s first vault; and 
upon the mantelpiece above, two 
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Lawyers Guild Files Brief 
For Harris Rehearing 


Fear Future Results If Court 
Decision Is Not Repudiated 


Washington, (CCNS) — The 
National Lawyers Guild today 
filed with the United States Su- 
preme Court its brief in support 
of the petition for rehearing in 
the case of George Harris 
against the United States. The 
decision of that Court handed 
down on May fifth, from which 
four justices vigorously dissent- 
ed, attracted national interest 
in the press and widespread 
condemnation. 


the first time in its history, ap- 
proved the seizure of materials 
taken after an extended roving 
search of a small apartment 
lasting five hours, in the absence 





(EDITORIAL—Continued from page 1) 





In the Journal editorials of May 8th, 15th and 22nd the basic 
reasons for such a unified court mechanism were outlined and 
reiterated. The only phase of such a system which may be met 
with objection at the convention is the absorption of the Court 
of Chancery and its elimination as a separate and independent 
tribunal. But emotions and prejudices aside there is no real 
reason for the perpetuation of its individuality. In a modern 
judicial system, where the objective is to provide for full, adequate 
and expeditious justice for all litigants, its jurisdictional idiosyn- 
crasies and limitations should be ended. The historical accident 
which gave birth to the court should not now be made a blight 
on the path of progress. 

In the editorial of May 15th a series of deficiencies in the 
present jurisdiction of the court were alluded to. These deficienc- 
ies are not matters of argument, they are matters of established 
fact and unanswerable, except through the establishment of an 
equity branch of a unified court. 

All probate matters are peculiarly related to the work of a 
chancery division. At present the Vice Ordinaries and the Orphans’ 
Court Judges have much concurrent and some conflicting juris- 
diction over such matters. In the suggested probate division there 
will be one tribunal of state-wide jurisdiction presided over by 
judges who will be or become specialists in that field and everyone 
will know where to go and how to obtain the desired relief. 

On the law side of the unified court, civil and criminal causes 
would be entertained. The disposition of criminal causes presents 
no particular problem. No one seriously objects to a blending of 
Oyer and Terminer, Quarter Sessions, General Sessions and Special 
Sessions into one court. In dealing with common law actions the 
need for elimination of three courts in whose domain they are 
now cognizable is more patent. Now the Supreme Court, the 
Circuit or the Common Pleas Court may entertain these actions. 
Where service of process can be made within the county any one 
of the three may be chosen as his forum by the litigant. This 
labyrinthine house of justice has forever been a mystery to the lay 
mind. Plainly a unified court system in which these courts are 
consolidated into one division of a state-wide court of original 
jurisdiction sitting in each county is most desirable. 

*-* © & & * 

To sum up the sense of the series of editorials, the Journal 
earnestly recommends to the convention: 

(1) A separate Court of Appeals consisting of five or seven 
judges with appeals from the law and chancery divisions of the 
Supreme Court going directly to it. No other appeal should be 
permitted as a matter of right, except where constitutional prob- 
lems, important issues involving interpretation of statutes, doubtful 
questions of general law of wide application are involved or where 
there is a dissent in the Appellate Division or a certification of a 
question by a Division. 

(2) 
Supreme Court to have appellate jurisdiction over all causes except 
appeals from the law and chancery divisions. 

(3) The creation of a state-wide court of original jurisdiction 
separated into law and chancery divisions. 


Six Cent Air Mail Rate Approved by House 





Washington, (CCNS) — The 
House Post Office Committee has 
approved legislation to raise do- 
mestic air-mail rates one cent 
and special-delivery rates three 
cents in an attempt to offset an 
anticipated postal deficit of 
$492,000,000 in the next fiscal 
year. 

The committee bill, which goes 
to the House floor soon, also 
would retain the present three- 
cents-an-ounce rate for first- 
class mail instead of lowering it 
to two cents on July 1, as pro- 
vided by present law. 

Representative Edward H. 
Rees, Kansas, committee chair- 
man, estimated that the bill’s 
rates would bolster postal rev- 
enues by $110,000,000 a year. 

Major features of the new bill 
would: 

1. Increase air-mail rates from 
the present five cents an ounce 
to the prewar rate of six cents. 


present one cent but Set a spec- 
ial airmail postcard rate of four 
cents. Postcards currently go by 
air mail at the regular five-cent 
rate. 

4. Change second-class rates 
for newspapers, magazines and 
other periodicals in proportion 
to their advertising content. 

5. Increase the fee on postal 
notes from five to six cents. 

6. Retain current rates on 
non-profit religious, scientific, 
educational, agricultural, labor 
or fraternal publications. 

7. Increase third-class rates 
for bulk mail by two cents a 
pound, with “moderate” increase 
on non-bulk third-class mail- 
ings and a minimum of one cent 
apiece for bulk mailings and 
newspapers and periodicals 
mailed at the county of publica- 
tion. Current rates are one and 
a half cents for every two 
ounces. 

8. Retain present rates for 


The establishment of Appellate Parts or Divisions of the | W4rrant. 


of any search warrant, on the 
ground that it was incidental to 
a valid arrest made upon the 
premises. 
The Lawyers Guild, in its brief 
prepared by Osmond K. Fraen- 
kel of New York, and approved 
by its National Executive Com- 
mittee, agreed that unless this 
decision is repudiated by the 
Court, police officers and other 
investigating agents will be en- 
couraged to make roving search- 
es without warrants instead of 
getting search warrants, and to 
make the widest possible kind 
of search of a man’s home every 
time they make an arrest for 
any offense whatever. Then, 
even if the arresting officer finds 
nothing which might assist in 
the prosecuting of the charge 
for which the arrest was made, 
he may find something to jus- 
tify an entirely different pros- 
ecution. Such practices by the 
| police leave little to the canctity 
|of the home or the privacy of 
|papers which the Fourth 
|Amendment was intended to 
| safeguard. By what conceivable 
‘standards can searches such as 
‘these be declared reasonable? 
The opinion of the majority 
indicates no standards. It rests 
; solely on the fact that there 
| was a lawful arrest and that the 
| seized papers were in the home 
'of the person arrested. The 
argument made by the majority 
that the papers taken were pro- 
perly subject to seizure begs the 
| question actually presented for 
| consideration. It is clear from 
| repeated decisions of this Court 
| that search and seizure of evi- 
|dential material is improper. 
| Therefore, unless the papers fell 
|into the category of contraband 
jor instrumentalities of crime, 
| they could not have been seized 
j at all, even under a valid search 











The further comment by the 
majority that the things seized 
were property “of which the 
Government was entitled to pos- 
session” merely indicates that 
under other circumstances, the 
papers might have been proper- 
ly seized, as for instance if they 
had been found on the person 
of the accused at the time of his 


The majority of the Court, for| ° 
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arrest. But the character of the 
property seized cannot validate 
a search otherwise unlawful. 
Nor can the search be justified | 
by the connection that it was| 
a crime for petitioner to keep) 
the papers and that the crime| 


was “being committed in the|has been placed under review by 
very presence of the agents.” If | the U. S. Supreme Court. 


the implication is that petitioner 
could have properly been arrest- 


ed for that crime so that the/| 33-year-old mother 
instrumentalities of it couldjsons, who describes herself as a 


lawfully have been seized, then 
it must be pointed out that the 
agents were ignorant of the 
commission of his crime until 


‘ 


attorney, in urging the tribunal 
to review the case, said the ap-| Constitution. 
peal presented to it for the first 


By U. S. Supreme Court 





Washington, (CCNS) — The time “the question of vaict 
Illinois Supreme Court’s decision | sectarian religious educs: 
that religious education classes | united with that of the? 
may lawfully be held in the pub-/| school.” oe 
lic schools of Champaign, Ill.,} Mrs. McCollum, wife 0: ¢ 
versity of Illinois pro 
tested that her elde 
Terry, was embarrass 
the only child in his ¢ 
not taking religious 
She argued the reli ; 
were a union of church a" 
' barred by the Federal a=¢ 
The [line 
preme Court ruled t 










Banning of the religious class- 
es is sought by Vashti McCollum, 
of three 









‘rationalist or atheist.” Her 






in 
diss 










they found these very papers. 


was valid and said i 





They therefore could not law- 
fully have arrested petitioner on 
that charge. This Court has 
clearly ruled that a search other- 
wise bad cannot be made good 
by an arrest based on what was 
found at the time of the search. 





library books—four cents for the 
first pound and one cent for) 
each additional pound up to 
forty-eight pounds. 


2. Increase special - delivery 
rates from thirteen cents to fif- 
teen cents. 

3. Keep postcard rates at the 





In asking leave to file its brief 
as a friend of the Court the Law- 
yers Guild stated its belief that 
this decision of the Court strikes 





a serious blow at our democratic 
institutions and the civil rights 
and liberties of all the people. 
It urged that final determina- 
tion of an issue of such grave/ quest of parents. 
consequence to the American 
people should not be made with-! Champaign Council of R& 
out affording to the public or- 
ganizations interested in civil 
rights, the fullest opportunity 
be heard.” 





ducted on a “purely vO 
basis.” ; 

Admission to the 
classes is granted on writ 
The re 
paid BF 
















instructors are 







Education, an association ®* 
resentatives of the Jew= 
man Catholic and Fr 
faiths. 










to 
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STATE BAR COMMITTEE REPORTS 


(continued from page 1) l 





mat we have in mind is the 
,igance of the present mani-| 
4 duties imposed upon the} 
stices of the existing Supreme 


urt. 
2 


nere should be one great | 
te - Wide Court of Original) 
; Intermediate Appellate Jur- | 
ction exercising the jurisdic-| 
, now vested by the present) 
astitution in the Supreme | 
net, the Court of Chancery) 
; the Prerogative Court, sit-| 
in a chancery division and | 
w division, to each of which 
izes would be permanently | 
sened, but with power to do 
justice in any one cause. 
mere there is a difference of 
inion between those who wish 
bancery to be abolished and 
» who desire its retention 
a separate tribunal. Your 
mmittee feels that the estab- 
pment of a Supreme Court 
h a Chancery division, to 
hich judges are permanently 
signed, will preserve every ad- 
ntage of a separate Court of 
ancery and avoid every ob- 
tion thereto. The outstanding 
antage of a separate Court 
Chancery is that in it equity | 
administered by equity speci-| 
sts rather than by judges who} 
xt day or next month go to} 
entirely different branch of| 
isprudence. It is because our 
nity has in the past been ad- 
mistered by experts that the 
w Jersey Equity Reports have | 
enviable reputation 
oughout the nation. By pro- 
jing for a Chancery division, 
which judges are permanently 
igned, that advantage would 
fully preserved. On the other 
nd, it is umreasonable that 
e who has a full equitable 





rl B 





| avail himself of it in the action 


| The same is true where a plain- 


NEW JERSEY LAW JOURNAL, THURSDAY, JUNE 12, 1947 


defense to a legal action cannot 


at law, but must go into Chan- 
cery for an injunction against 
the prosecution of the action. 


tiff has an equity against the 
use Of a legal defense. The ex- 
amples given in the New Jersey 
Law Journal for May 15, 1947 
(70 N. J. L. J. 157) should not 
be permitted to reoccur. The 
giving to a new Supreme Court 
power to do full justice in any 
one cause will forever prevent 
this. By authorizing the rule- 
making body to provide for the 
assignment of classes of causes 
to the Chancery division or to 
the Law Division, litigation can 
be divided between the divisions 
functionally rather than on a 
merely historical basis. For ex- 
ample, all matters relating to 
the internal affairs of private 
corporations can go to the 
Chancery division instead of 
having the right of a director 
or officer to hold office or a 
stockholder’s right to inspect 
books be within the exclusive 
jurisdiction of the Supreme 
Court, as at present. 


3. 

The present County Courts 
should not be merged with or 
into the Great Court of Original 
Jurisdiction, but together with 
all inferior courts, should re- 
main subject to legislative con- 
trol. 

The 1944 draft merged the 
county courts with the state - 
wide court of general jurisdic- 
tion, called in that draft the 
Superior Court, which we hope 
will be called the Supreme 
Court. We feel this should not 
be done by the Constitution, but 
should be left to the discretion 
of the Legislature to do or not 
to do, as in the view of the Leg- 











LAW PRINTERS 


Specialists 


islature the public good shall 
from time to time require. The 
Constitution should not go into 
too much detail. The Convention 
should not try to play God. The| 
difficulty in amending the Con-| 
stitution of 1844 teaches us this.) 
When the Constitution has es- 
tablished a court of last resort 
and a court of general jurisdic- 
tion it has done all it should by 
way of directly establishing 
courts. We do not see the neces- 
sity of continuing the Circuit 
Courts and the Courts of Com- 
mon Pleas as separate tribunals, 
but the Legislature can deal 
with that. Needs change with 
the times. Indeed, they vary in 
different parts of the State. 
Those who live or practice law 
in the populous counties often 
do not know what is done in or 
best for the smaller counties, 
and vice versa. There is much 
to be said in favor of having 
important probate litigation 
handled by experts therein who 
would, so to speak, ride the cir- 
cuit. There is also, however, 
much to be said in favor of 
having the run-of-mill probate 
litigation conducted by a judge 
who is always on hand in the 
county. Many duties, some quasi- 
administrative in nature, are 
imposed by law on the Courts of 
Common Pleas. We feel it should 
be for the Legislature to say 
whether those county courts 
should continue or whether such 
duties should be transferred to 
the new Supreme Court. We feel 
it should also be for the Legis- 
lature to say whether in some 
counties the local judge should 
be a part-time judge as at pre- 
sent. If all this is left fluid, the 
Legislature can deal with it as 
it sees fit from time to time. In 
each county there should be a 
local county judge, familiar with 
local personalities and condi- 
tions, with whom the Justice of 
the Supreme Court holding the 
circuit including that county can 
consult. The abortive 1944 draft 
tried to accomplish this by pro- 
viding a resident justice of the 
Superior Court (as it was there- 
in called) in each county. In 
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many counties either he would 


an inferior tribunal has been 
acted upon by an intermediate 
court of review, consisting of 
three judges of the new Supreme 
Court, that the action of that 
tribunal should not be subject 
to a further appeal, except by 
leave, but all this could be pro- 
vided for by express language 
in the section referring to the 
new Court ofAppeals by saying, 
in substance, 


jurisdiction and power hereto- 
fore vested in the Court of 
Errors and Appeals and such 
additional appellate jurisdiction 
as the Legislature may * * * ”, 

There is no original jurisdic- 
tion that we can think of that 
is not vested in one or more of 
the present Supreme Court, the 
Court of Chancery or the Pre- 
rogative Court. Consequently, if 
the jurisdiction of those three 
tribunals is given to the new 
Supreme Court it has original 
jurisdiction in all causes 
throughout the State. The juris- 
diction of those three compon- 
ent courts is well known and 
has been established and made 
certain by many decided cases. 
If a fresh start were taken there 
might be all manner of doubts 
raised by ingenious counsel 
which would require years of 
future litigation completely to 
Settle. 


The Constitution should not 
go into too much detail. 

This really has been fully dis- 
cussed under Point 3. 


There are other important 


“The Court of! 
Appeals shall be vested with all} 
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matters, such as tenure of office, 
and constitution of the rule- 
making body upon which, for 
lack of time, your Committee 
has not expressed itself. 
Respectfully submitted, 
EDMUND 8S. JOHNSON 
FRANK CLEARY 
JAMES A. MAJOR 
MORGAN R. SEIFFERT 
GEORGE W. C. McCARTER, 
Chairman. 
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| have too little to do to justify 
| the salary of a Supreme Court 
| Justice, or, if assigned to duties 
| elsewhere, would in effect cease 
|to be a resident judge. If there 
| are advantages (not now appar- | 
|}ent to the Committee) in merg-| 
ling the county courts in the | 
|new Supreme Court, such ad-| 
| vantages can be attained after| 
ithe adoption of the new Con-| 
stitution by legislative abolition | 
of the county courts and the} 
transfer of some or all of their 
jurisdiction to the new Supreme | 
Court. If, after a try, that should 
prove unsatisfactory, the present | 
system could, by action of the| 
Legislature, be again restored. | 
Consequently, the Common Pleas | 
judges should not be frozen into} 
the new Supreme Court. 
4, 

To the end of minimizing 
future litigation over jurisdic- 
tion, the constitution should, 
wherever possible, instead of| 
||| taking a fresh start, refer to and 
take over the well understood | 
jurisdiction of the existing) 
courts. 

The existing jurisdiction of| 
our courts of last resort and of 
the Court of Chancery, the Su-| 
preme Court and the Preroga- | 

| tive Court is well known. We be-| 
lieve that the jurisdiction of the| 
You yourself can provide a CERTAIN in- ener cede Agtt od ten Gee 
come for a CERTAIN date for either your |of Appeals, should be different| 


dependents or yourself. | from that of the present Court | 
|} Of Errors and Appeals in that} 
| it should be able, possibly with | 
| legislative permission, to review 
| directly certain judgments of} 
inferior courts and to review the| 
| weight of the evidence. We also! 
| feel that where the judgment of | 
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STATE BAR COMMITTEE REPORTS... ° 





FEDERAL AND STATE 
TAXATION 

At the 1947 mid-winter meet- 
ing of the Association, this com- 
mittee held a tax forum cover- 
ing practice and procedure with 
respect to federal income tax 
matters. The lectures in connec- 
tion with the forum were given 
by Sydney A. Gutkin, Samuel J. 
Foosaner and Louis Auerbacher, 
Jr. 

The committee has prepared | 
a special program or demonstra- 
tion for the 1947 annual meeting | 
at Atlantic City. This demon- | 
stration is planned to show the} 
actual trial of an income tax} 
matter in the Tax Court of the| 
United States. 





MORTGAGE FORECLOSURE 

The Committee appointed by 
the New Jersey State Bar As- 
sociation, at the request of the 
Committee of the New Jersey 
State Legislature, to consider 
and recommend suggestions and 
changes in mortgage foreclosure 
procedure, was duly organized 
and after correspondence, study, 
meeting and conferences with 


Senator Arthur W. Lewis, rec- | 


ommended the following:- 

1. That a complete revision of 
foreclosure procedure be de- 
ferred, pending action on the 
proposed new Constitution. 

This Committee suggested the 
following: 

1. That the Committee of the 


amended so as to harmonize 
with the Lis Pendens Act. 

4. Eliminating the necessity 
for publication of notice of sale 
in more than one newspaper, 
and requiring publication in a 
uewspaper having a wide, gen- 
eral circulation, if possible, a 
daily newspaper. 
| 5, Shortening the time for ad- 
| vertising against non - resident 
| defendants and reducing the 
'number of required insertions. 





in mortgage bonds. 


fesso and reference. 
8. Simplifying 
where infants and incompetents 
are involved. 
9. Same procedure as to suit 


At the mock trial of the case, | Legislature make a study of the|on bond as now permitted on 


Judge Marion J. Harron of the| in rem foreclosure proceedings} note, except that execution on) 


Tax Court of the United States | 
has agreed to serve as judge.| 


nesses, etc. This feature should 
demonstrate to members of the 
bar who witness it how to han- 
dle a tax case in actual prac- 
tice. The committee proposes, if 
it receives a proper approval, to 
continue features of this type 
for the benefit of the attorneys 
at future meetings of the As- 
sociation. In this way the com- 
mittee hopes to familiarize at- 
eee with income tax prac- 
tice. 


The committee believes also 
that special courses of instruc- 
tion should be given on income 
taxation by the State Bar As- 
sociation for sections of the 
state where lawyers do not have 
the benefit of such facilities. 

The committee recommended 
heretofore the proposed modifi- 
cation of the Federal Income 
Tax Law to give husband and 
wife taxpayers in non-commun- 
ity property states, such as New 
Jersey, the same income tax 
benefits now accruing to hus- 
band and wife entities in com- 
munity property states. The 
committee is pleased to report 
that this proposal is receiving 
favorable consideration of the 
Congress at this time and may 
incorporated in the new tax 

ill. 

The committee repeats the 
following recommendation: 

“In the field of New Jersey 
State Taxation, the committee 
gave attention to a proposal for 
legislation providing for the di- 
vision of Federal and New Jersey 
Estate Taxes among the bene- 
ficiaries of estates in equitable 
proportion among the persons 
interested in the distribution of 
the estate. As the situation ob- 
tains today in this state, many 
hardships arise not anticipated 
by the testator in connection 
with the assessment of estate 
taxes. For example: a residuary 
estate intended for a decedent’s 
wife or other members of his 
family has on occasion been 
practically wiped out because of 
taxes levied on gifts made or 
trusts established by a decedent 
in his lifetime. Similarly, other 
unusual situations arise where 
the shares of interests of bene- 
ficiaries are adversely affected 
by the estate taxes in a manner 
not contemplated by the deced- 
ent. The committee believes that 
there should be legislation en- 
acted similar to Section 124 of 
the New York Decedent’s Estate 
Law, providing for the proper 
division of death taxes among 
beneficiaries.” A form of pro- 
posed law recommended by the 
committee was submitted at the 
1947 mid-winter meeting of the 
Association with the request 
that the Association approve it 
for passage by the Legislature. 

This committee believes that 
the Division of Tax Appeals of 
this state should be designated 
“New Jersey Court of Tax Ap- 
peals.” 

The committee believes also 
that no one should be permitted 
to act in a representative capa- 
city before such Court of Tax 
Appeals, or its present body 
known as the Division of Tax 
Appeals, nor before any County 





now in use in other states. 
2. That the Lis Pendens Act 


change in status need thereaf- 
ter be recognized, such as death, 
marriage, entry of judgments 
against parties and like or sim-| 
ilar situations. 

3. That the Abatement-Act be) 








Tax Board unless he is a duly 
licensed attorney of the State of 
New Jersey. The committee pre- 
pared bills for introduction in 
the legislature to carry out these 
recommendations. The bills were 
introduced by Senator Van Als- 
tyne of Bergen County and were 
known respectively as Senate 
No. 306 and Senate No. 307. The 
bills did not pass. 

Following the consideration by 
the committee of the foregoing 
matters, it does hereby recom- 
mend the following: 

1. New Jersey State Bar As- 
sociation to sponsor special type 
courses of instruction with re- 
spect to federal income taxes, 
to be held initially at Trenton, 
Atlantic City and Paterson in 
cooperation with the respective 
local bar associations. It is rec- 
ommended that the charge for 
attendance be a nominal) 
amount not to exceed $10.00 per 
lawyer. 

2. That the Internal Revenue 
Code be amended to allow mar- 
ried couples in non-community 
property states, such as New 
Jersey, to divide their income 
for federal tax purposes as fol- 
lows: 

a. To compute their total tax | 
by combining the income of hus- 
band and wife, dividing the ag- 
gregate in half, and thereupon 
determining the tax on the re- 
sulting one-half, with a single 
person’s exemption. The tax on 
such one-half would be doubled 
to give the total tax for the 
married couple. 

b. To allow this application 
of the per capita division be- 
tween husband and wife irre- 
spective of the source or sources 
of their income. 

3. That the New Jersey Bar 
Association initiate and sponsor 
legislation for the division of 
Federal and New Jersey Estate 
Taxes among the beneficiaries of 
estates subject to such taxation, 
along the lines of Section 124 
of the New York Decedent’s 
Estate Tax Law. 

4. The present Division of Tax 
Appeals of this State be consti- 
tuted “New Jersey Court of Tax 
Appeals.” 

5 Legislative bills in the sim- 
ilar form to Senate 306 and 307 
as introduced at the 1947 leg- 
islative sessiom be sponsored by 
the Association for passage at 
the next session of the Legisla- 
ture. The purpose of the bills is 
to provide that no one be per- 
mitted to act in a representative 
capacity before the present Di- 
vision of Tax Appeals or before 
any County Tax Board unless 
he is a duly licensed New Jersey 
attorney. 

Arthur S. Corbin 
Samuel J. Foosaner 
Sydney A. Gutkin 
Francis V. D. Lloyd 
William A. Moore 
Louis Auerbacher, Jr., 
Chairman 





judgment in case of both note 


‘ adh and bond shall be suspended | 
Members of the committee will) he enlarged so that after the) pending sale of real estate coi-| 
act as respective counsel, wit-| lis pendens has been filed, no) lateral and determination of de-| 


ficiency unless creditor waives, Tender decisions. 


right to sue for deficiency. 


from a percentage basis to a flat 
fee basis. 

11. Granting the right to join 
the State of New Jersey in all 
strict foreclosure proceedings. 

12. Eliminating separate tick- 
et and stating reasons for join- 
ing party defendant. 

This report was duly filed with 
the Honorable Arthur W. Lewis, 
Senator from Burlington Coun- 
ty, and its recommendations 
were considered in the intro- 
duction and adoption of certain 
bills in the New Jersey State 
Lezislature. looking foreward to 
the amending of foreclosure laws 
to simplify mortgage practices 
and to shorten and economize 
foreclosure proceedings. 

There were seven bills intro- 
duced in the Legislature, four 
of the bills having passed both 
houses and three having failed 
passage in the Assembly. The 
bills in question are:- 

(a) Senate 69 permits the 
State to be made a party in 
strict foreclosure proceedings. 





j}lowing report. 


ee | olution the committee attended | betes ; 
6. Eliminating the penal sum) gt Trenton and conferred with | the Phillipines in 1899. 
| Chief-Justice Clarence E. Case, | 
; out any unnecessary delay 
| Chancellor expressed himgs 
being of like mind, and gi 
| would confer with the resp. 
| Vice-Chancellors to accom 
respective | the same purpose. 


7. Permitting Final Decree) 
without prior Decree Pro Con-| 


the procedure | 


| courts 





This bill passed both Houses. 


(b) Senate 221 provides a 
complete revision of the fore- 
closure laws relating to munici- 
pal tax title liens. This is an} 
extremely important bill and has | 
passed both Houses. | 

(c) Senate 301 attempted to 
reduce advertising from four 
weeks to two weeks and in one) 
paper instead of two papers each 
week. This bill passed the Sen- 
ate, but was blocked in the As- 
sembly. 

(d) Senate 302 reduced the 
publishing of Chancery notices, 
etc. from four weeks to two 
weeks and in one paper instead 
of two papers each week. This 
bill was passed in the Senate, 
but blocked in the Assembly. 

(e) Senate 303 enlarged our 
statutes to include bonds, notes 
and other evidence of indebted- 
ness, requiring foreclosure ac- 
tion before other action is taken 
on the debt. This bill passed the 
Senate, but failed to pass in the 
Assembly. 

(f) Senate 304 eliminates the 
necessity of a penal sum in the 
bond being double the just sum. 
This bill passed both Houses. 

(g) Senate 305 eliminates the 
necessity of a subpoena ticket 
in foreclosure actions. This bill 
passed both Houses. 

Respectfully Submitted, 

Robert H. Drenner 

Max Eisenstein 

Harry Nadell 

Harry Schaffer 

Fred G. Stickel, Jr. 

Herbert W. Backes, Chairman 
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JUDICIAL APPOINTMENTS 
Your Committee reports that 
no matters have been referred 
to it during the Association year. 
Respectfully submitted, 
EDWARD J. O’MARA 
HAROLD S. PRICE 
SYLVESTER SMITH 
RUSSEL WATSON 
ALLEN B. ENDICOTT, Jr., 
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COMMITTEE TO EXPEDITE | Waits 48 Years for 


DECISIONS 


The undersigned, a committee 
appointed by Walter J. Winne, 
President of the State Bar As- 
sociation, pursuant to a resolu- 
tion adopted by said Association 





at its mid-winter meeting held|a discharge travel 
at Newark, New Jersey on Jan-/| check for $374.30. The payn 
| which was made under ’ 
; enacted in 1945, is to cover» 
erolf’s homeward passage 


uary 18, 1947, submits the fol- 


Pursuant to the aforesaid res- 
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and also on another occasion 
conferred with Chancellor A. 
Dayton Oliphant, respecting the 
purport of the resolution to ex- 
pedite decisions of the various 
under thier 
jurisdictions and directions. It 
was their considered view that} 
it would be unwise at that time 
to promulgate a rule, or to sug- 
gest to the legislature to adopt 
a statute fixing a limit to the 
time in which the courts should 


this time was unnecessary and 
unwise that such a rigid rule 
might be of little advantage and 
of considerable disadvantage. 
The work of the courts of New 
Jersey, aS a whole, was up-to- 
date and decisions are rendered 
in most instances by the Court 
with reasonable promptitude, 
and the decisions in very few 
cases are delayed for a protract- 
ed period. However, both the 
Chief-Justice and the Chancell- 
or stated that they were in sym- 
pathy with the purpose of the 
resolution, and that they ex- 
pressed themselves as_ willing 
and would confer with their 
associates and call their atten- 
tion to the resolution as adopt- 
ed by the State Bar Association 
with the suggestion that their 
respective associates would also 
take the matter up with the 
County Courts, over which the 
respective Judges of the Su- 
preme Court presided, and would 
impress upon them the neces- 
sity of deciding all causes pre- 
sented for consideration, with-| 





| the proposed Constitution ¢ 
| vention may do in re 
| the court structure was z 
| motivating cause tha 
| the heads of our courts ip #J 
| respective opinions that nm 
The Chancellor and the Chief- | po 


| Justice felt that such action at 


10. Changing Sheriff’s fees| at the present time. 


that from our investigation 
courts of New Jersey, as ay 
have been quite prompt ins 
decisions, and such causes 

have not been decided prom 
are few in number and thy 
there appears to be an y 
delay in a decision, it is lay 
due to considerations and 

sons over which the courts} 
no control and for which t 
are in no wise responsible. 
committee feels that they } 
fully complied with the tm 
of the resolution and not 
further should be done with 
spect to the matter at the 
sent time and further actin 
any kind should be withheld 
til the Constitution has bee 
vised by the Constitutional 
vention, and such revision | 
been approved or disappr 
by the people. 
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Respectfully submitted, 
Thomas J. Brogan. 
William W. Evans. 
Jacob L. Newman, Chair 
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JUDICIAL COUNCIL 
Tne Ju 





At the outset, a word re- 
‘ng the function and pur- 
ee of the Judicial Council will 
+ be amiss. a 
me Judicial Council is 
eeged by law (R. S. 2:17-1) 
, making a continuous study 
the organization and relation 
‘the various courts of the 
ve. counties and municipali- 
the rules and methods of 
nedure and practice of the 
sicial system of the State, the 
k accomplished and the re- 
ts produced, and with sub- 
sing from time to time, sug- 
s in regard to the im- 
nt of practice and pro- 























mder the Statute, the mem- 
} f the Judicial Council 





Pais of the vice chancellors, 
be designated by the chan- 
‘A justice of the supreme 
ut. two circuit court judges 
id a judge of the court of 
mon pleas, to be designated 
the chief justice of the su- 
pme court; 

_The president of the state 















nate and the chairman of the 








ich Wa assembly; and 
ible, > Five members of the New 
1ey 
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he appointments of the coun- 








holding of an office remain 
mbers 
encumbancy of the office. 
During 1942, 1943 and 1944 





h Sod 








hait mn of the courts, in the event 


anew Constitution, produced | 


pny plans for improvements 
the procedure of the courts. 
be Judicial Council deemed it 
per to defer discussion of 
se matters until it was defin- 
ly determined whether or not 
Constitution of New Jersey 
sto be revised or a new one 
jained. 
As a new Constitution was 
eated at the polls, the mem- 
s of the Judicial 
med it advisabie in 1946 to 
ng te the attention of the 
mech and the bar matters with 
ich the Council should con- 
n itself. Some of these had 
fn suggested to the Council 
the lawyers and some had 
D ‘ from members of the 
uni), 
fter a number of meetings 
the Council, an open and 
uc meeting with the bench 
c bar of New Jersey was held 
the Quarters of the Essex 
unty Bar Association, 744 
vad Street, Newark, New Jer- 
'0n April 22, 1946, for the 
pose of considering matters 
ch had been brought to the 
€ntion of the Council at that 
*. At this meeting members 
the bar presented certain 
“ers to the Council. These 
Fuded the following:- 
Fractice and procedure rela- 
© prerogative writs, 
‘actice on remittiturs in the 
at of Errors and Appeals, 
“actice on appeals to the New 
“y Supreme Court, 
nsideration of permanent 
ory rules committees of the 
wag Court and the Court 
mcery of New Jersey, 
“ommendations with re- 
to the effect of decrees 
— the accounts of fiduci- 
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SOlition of the distinction 
fen attorneys and counsel- 
at law 
“actice in divorce cases, 
adment of the Uniform 
atory Judgments Law, 





> 


ay submits herewith its re-| 


r association, the chairman of | 
judiciary committee of the) 


ficiary committee of the house|in the filing of remittiturs or 


STATE BAR COMMITTEE REPORTS 


| Practice in the Court of Par- 


dicial Council of New| dons and in the Traffic Courts. 


As a result of the considera- 
| tion of all these matters, the 
the Council:- 

1. The Judicial Council rec- 
ommended to the New Jersey 
Supreme Court a proposed re- 
vision of rules of the Supreme 
Court relating to the preroga- 
tive writs of certiorari, mand- 
amus and quo warranto. These 
rules had been prepared and 
were recommended by Commit- 
tees of the Essex County Bar 
Association and of the New Jer- 
sey State Bar Association, and 
were, designed for the purpose 
of doing away with the ancient 
procedural construction of these 
writs and to accomplish simpli- 
city and effectiveness of proce- 
dure. 

2. The Judicial Council rec- 


: Ommended a number of changes 


in the rules of the Court of 
Errors and Appeals of New Jer- 
sey designed for the purpose of 
making the practice in the 
United States Supreme Court 
and in the United States Circuit 
Court of Appeals with reference 


to printing and typewriting | 
opinions applicable to the Court | 


of Errors and Appeals of New 
Jersey. The council furthermore 
recommended a uniform proce- 
dure designed for the purpose of 
ending confusion which existed 


|orders and mandates to the 


following action was taken by| 


LAWYERS AND COLLECTION 
AGENCIES ARBITRATIO 


| The Committee has had sev- 
|eral meetings and discussed a 
|mumber of complaints directed 
|} against agencies which failed to 
obtain bonds. These were re- 
| ferred to the Secretary for in- 
| vestigation and report. The ex- 
| perience of the Committee has 
| been that in most instances the 
failure to obtain a bond, as re- 
| quired by the Statute, is not in-| 
|tentional, and as soon as the 
matter is called to the atten-| 
tion of the agency involved, pro- 
per steps are taken to file the 
required bond. 


The Committee has found that 
the change in the Act effected 
in 1946, which now requires that | 
agencies must file a bond with| 
corporate sureties, has proved '! 
most effective in raising the 
financial standards required of | 
existing agencies, and _ those! 
agencies which intend to go into 
the collection business. 


The Committee is happy to) 
report that the relations be-| 
tween its joint committees have | 
been most harmonious during 
the past year and the agency| 
representatives have been ever: 
ready to cooperate fully with) 
the Bar representatives in im- | 
proving the standards of the| 
agencies coming under the scope 
of the Committee. 


The Committee requests that 
all members of the Bar be vigil- 
ant in calling to its attention 
the illegal activity of any per- 





| 














department officers. 


MUTUAL COOPERATION 


It has been our experience that the clients 
interests are best served by a policy of mutual 
4 | 


cooperation between attorneys and our trust 


We have worked har- 


moniously with attorneys in New Jersey for 


46 years with mutual benefit. 


Montciair Trust Company 


WATCHUNG PLAZA 


MONTCLAIR CENTER 
UPPER MONTCLAIR 


Member Federal Deposit Insurance Corporation 

















thereof only during 


wideration of a reorganiza- | 


|courts below upon the deter- 


sey bar, who shall be coun-| mination of cases in the appel- 
lors at law of at least ten| late court. Other proposed rules 
srs standing, to be designated | included a recommendation that 
the president of the state| the printing costs and printing 


bills be made uniform and a 
| procedure akin to that appear- 


lors at law members of the|ing in Section 1534, 1535 and 


neil are for five year terms.| }: 
ose members of the Council) tice Act be adopted. 
bo are designated because of| 


| 1536 of the New York Civil Prac- 


3. The Council recommended 
to the Supreme Court a modifi- 
cation of Supreme Court rules 
regulating appeals to that court 
designed for the purpose of plac- 
ing the appellee or respondent 
upon the same basis as regards 


| ete., as is the appellant. 

4. The Council recommended 
to the Supreme Court and the 
Court of Chancery the appoint- 
ment of permanent advisory 
rules committees designed for 
the purpose of recommending to 
| the court procedural needs from 
time to time. The recommenda- 
| tion requested that the commit- 
tee be given powers similar to 


Council} those permitted by the i 
(295 


Court of the United States, 
U. S. 744). 

5. The Judicial Council con- 
| sidered the pending application 
| before the Supreme Court for 

the abolishing of the distinction 
between Attorneys at Law and 
| Counsellors at Law of New Jer- 
| sey. The members of the Judi- 
| cial Council were divided in 
| their views. 3 members of the 
Council were opposed to the 
| abolishing of the distinction. 5 
'members favored the abolition 
of the distinction after a period 
of from one to five years at the 
|bar. The Supreme Court was 
|advised of the attitude of the 
| Judicial Council; the latter tak- 
|ing no other position upon the 
| subject. 
| The Judicial Council has be- 
| fore it at the present time other 
| matters dealing with:- 
| 1. An amendment of the Uni- 
|form Declaratory Judgments 
Law so as to make the law of 
|New Jersey uniform with that 
of other states. In New Jersey it 
| has been held, contrary to other 
| jurisdictions, that the New Jer- 
| sey courts do not afford a rem- 
|edy for the establishment of 
| rights under this law where the 
party seeking the remedy has 
any other remedy in which those 
rights can be established. 

2. A proposal that procedure 
in the Court of Pardons of New 
| Jersey be changed by requiring 
that hearings on applications 
|for pardon or parole be held in 


time for the filing of papers,| 


| Judges, paid only by court costs 
| imposed upon those found guil- 
| ty, Judges hereafter appointed 
|be required to be members of 
| the bar of New Jersey, and that 
| those now in office be contin- 
|ued, although not members of 


| 


son or corporation operating as 
a collection agency; such as 
|improper advertising, improper 
or unlawful demands on debtors 
by simulation of court process, 
failure to file the statutory bond, 
etc. This Committee stands ever 
ready to carry out the full pur- 
poses of the code existing be- 
tween the two groups, and its 
work can be made more effec- 
| tive if all members of the Bar 
| cooperate toward that end. 


WILLIAM N. COOPER 

ROBERT L. HOOD 

ALLAN L. TUMARKIN, 
Chairman 











3. A recommendation that 
wherever traffic courts are now 
held by Justices of the Peace or 


the bar, only upon the certifi- 
cation by a Supreme Court Jus- 
tice that the holder of the office 
possesses sufficient qualifications 
and knowledge of the law to 
hear and determine these mat- 
ters. 


The Council is now consider- 
ing recommendations to various 
courts that the rules be amend- 
ed so as to limit pages in briefs, 
reduce bulk of records on appeal 
by eliminating non - essential 
matter and unnecessary cap- 
tions; that all papers be filed 
flat and that the endorsement 
or backing thereof be eliminated 
to the end that provisions gen- 
erally appearing as _ endorse- 
ments be placed on the first 
Page of each paper, thereby 
avoiding repetition, unnecessary 
labor and inconvenience. 

The Council is open at all 
times to constructive suggestions 
from the bench and the bar. 
At the present time the mem- 
bership of the Council consists 
of the following:- 


Augustus C. Studer, Jr., 
Chairman 
Henry E. Ackerson, Jr. 
William T. Boyle, 
Joseph L. Brescher, 
Frederic R. Colie, 
Dallas Flannagan, 
Wilfred H. Jayne, 
J. Wallace Leyden, 
Albert A. F. McGee, 
William M. Seufert, 
Walter D. VanRiper, 
John M. Summerill, Jr., 
Marshall Van Winkle, 
Milton M. Unger, 











public and on notice to the pros- 
| eeutor. - = aa 


~ - 





Executive Secretary. 








(1) 
(2) 
(3) 


(4) 





Conventional, G.I., and F.H.A. Insured 


ON LOW TERMS—AT MINIMUM COSTS— AND 
COMPLETE CO-OPERATION WITH 


[—_—— who have builder and home- 
buyer clients, and who are on the list of approved 
attorneys of any of the recognized title insurance 
companies, may send us their clients’ applica- 
tions for conventional, G.I., or F.H.A. insured 
mortgage loans and confidently rely upon— 


Retaining the full benefit of the legal 
aspects of the business; 

Effecting arrangements assuring your- 
self of a generous fee; 

Obtaining maximum service in process- 
ing the loan; 

Securing terms for the client at least 
as favorable as ean be obtained else- 
where. i 

It is our policy to co-operate directly with counsel. 





Mortgage Loans 


APPLICANT'S COUNSEL 











Directors 


JOSEPH A. BROPHY ........ Member, N.J. Board of Public Utility 
Commissioners, and President, J.P. Brophy Coal Co., 


CHARLES A. CORBET 


Elizabeth, N. J. 


one President, Alfred Field & Company, Inc. 
New York, N.Y. 


CONOVER ENGLISH....Member, Messrs. McCarter, English & Studer, 
Counsellors-at-Law, Newark, N. J. ‘ 


MORRIS GOLDFARB 


ROBERT E. GOLDSBY 


A. D. LOESER 


RUFUS R. NESS 


F. EMERY STEVENS 


HARRY B. TAGG 


ROBERT 


A. D. LOESER 


Member, Messrs. Jacobson & Goldfarb, 
Realtors, Perth Amboy, N. J. 


ada President, Jersey Mortgage Company 
Elizabeth, N. J. 


President, Elizabeth Cornice Works 
Elizabeth, N. J. 


Business Manager, Elizabeth Daily Journal 
Elizabeth, N. J. 


General Secretary, Elizabeth Y.M.C.A. 
Elizabeth, N. J. 


acacia President, J. W. Johnson, Ine. 
New York, N.Y. 


Officers 


E. GOLDSBY 


sseigutalasheesinconaaticnedonas President 
Vice-President 





C. BS. BERBERA RD x. ccscccccenns Secretary-Treasurer 


WILLIAM I. BUSH 
JAMES J. 


jersey 


Mortgage Bankers 


Sales Manager 
HARRIGAN, Asst. Mgr., Mortgage Dept. 


Mortgage Company 


:: Property Managers :: Appraisers 


280 NORTH BROAD ST., ELIZABETH 3, N. J. 


Telephone: EL 3-0900 f 



































































































NEW JERSEY LAW JOURNAL, THURSDAY, JUNE 12, 1947 ‘ 70 N. J. L. J. Index Py, 











MUNICIPAL LAW 
Recommendation: 
That the Section be dissolved. 
That sometime past there has 


Page Eight 
ITTEE REPORTS - JUNIOR SECTION 
ates aoe Nei jhe Junior Section initiated 


LAWYER VETERAN were made with the New Jersey | @ Program for the improvement 


APPOINTMENTS Law Journa pub ishers oO he | 9 he swearing in ceremonies 
: 1, r . he wer : rm n b i i ti in- 

: ° : ; f newly ad tted attorneys and een difficulty n creating 

Committee on Lawyer-Veteran Lawyers Diary, to incorporate a fl og itt er t t t in tl ] f this Sec- i Toms River, N, ba 


i t to| list of lawyer veterans in the p | 
 ciek we en aoe 1947 edition which is available | Section met with the Committee | tion. Its meetings have been so|] Zits "muranes Provided 
aeehea at its annual meeting on|for ready reference by judicial|0n Ethics and Grievances of the — re ee ee 

i i State Bar Association and later 
June 8, 1946 herewith submits/ officers making appointments. ‘both conferred with Chief Jus-| in inviting speakers to address 
saleeatr=e An exchange of correspond-| tice Clarence E. Case of the Su-| the meeting. 
Recommendations ence was had by the Chairman | preme Court and Chancellor A.| An investigation disclosed that | 


CHARLES FA 


Member American Title 


Title Abstracters’ Assoctation Pa 























FELICITATIOns 
TO THE MEMBERS OF ng 


NEW JERSEY BAR Assy 


J 1947E 


BARTON PRESS Inc 


138 WAS HINGTON ST. 1140 EAST Jensey 
NEWARK 2, N.J. ELIZABETH, y 
MArket 3-6322 Elizabeth 2.19% 





; : P ; . 
1. That the effective period of Of the Committee with Chief), +0, Oliphant in regard to|the work which normally would | 
the resolution be extended for psn onte poe yo go acelin improving the ceremonies. As a be — a = eye 2 
an_ additional year to expire at tion which the Committee is|T@Sult of these conferences it in tact Carried on by the Legal| 
the annual meeting in 1948. sor Races seb oom en appears that the swearing in| erm of the New Jersey | 
eon ne oa pon : Y conan was gract ne ee a Tt is ine yn gy te of | 
tion is adopted, that copies our -| fied and impressive in the fu-| 
thereof be need to all judi-| ously received by Chancellor) tyre. . | the Committee that the Section 
cial officers and other appropri-/ Oliphant at his chambers in| The Junior Section partici- | Should be disbanded. 
ate officials of the Federal gov-| Trenton who assured us that he pated in the swearing in cere-| Ee 
ernment, of this state, and ot) was in complete sympathy with monies of the newly admitted Emma Dillon Receives 
aeaeed county and local govern- wi a Posh onag members of the Bar on March Honorary Dearee 
ments. : pi i ents 
3. That a Lawyer - Veterans| Vice-Chancellors and Advisory- :, liye pg ea Miss Emma E. Dillon of Tren- 
Committee be continued to) Masters the following communi- : ton, Secretary of the New Jersey 
neys between the morning and nate tot Reaeeietian ak 














effectuate the purposes of the) cation: 


resolution. 
Report 

This committee was appointed 
by President Winne pursuant 
to resolution adopted by the 
Association at its annual meet- 
ing on June 8, 1946. It was pro- 
vided by such resolution that it 
was the recommendation of the 
association that for one year 
thereafter, “lawyers who are 
veterans of the armed forces 
in the present war be given ex- 
clusive consideration in the des- 


To the Vice Chancellors and 
Advisory Masters: 

It is my desire that, in all 
cases wherever possible, pre- 
ference be given veterans in 
any appointments or designa- 
tions made by the Vice Chan- 
cellors and Advisory Masters. 

The non- veteran members 
of the bar have properly and 
voluntarily taken the position 
that veterans should be helped 


ready to forego any advantage 





} 


afternoon ceremonies. Lionel P. 
Kristeller, William Abbotts, Ray- 
mond J. Otis and Herman Win- 
ard of the Ethics and Grievance 
Committee addressed the newly 
admitted attorneys in regard to 
the observance of the ethics of 
the profession. William J. Con- 
nor, Past President, Emma E. 
Dillon, Secretary and Edward T. 
Curry, Treasurer of the State 
Bar Association w 
new attorneys. Adrian M. Unger, | 





in any way possible and are| Vice Chairman of the Section, 


pointed out the objectives and 


awarded the Honorary Degree of 
Doctor of Civil Law by Bucknell 
University on June 7, 1947. The 
degree was the first of its type 
ever awarded by Bucknell to a 
woman. 

In receiving the degree Miss 
Dillon brought her number of 
“firsts” to three. 
first woman to serve as an officer 

of the Bucknell General Alumni 
elcomed the | a ssn. and also the first woman 
to serve as an Officer of the N. J. 
State Bar Association. 


TITLES INSURED 
e 


COVERING TITLES IN 7 
NORTHERN PART of 
THE STATE OF NEW 

JERSEY 


She was the e 


PROMPT, EFFICIENT 
SERVICE 


e 
CENTRAL GUAR 








to themselves, and local bar! purposes of the Junior Section 
associations have whole heart-| and outlined its major accomp- 
edly endorsed the action of|lishments during the past. I - ‘ 
the State Bar Association in} The Junior Section, in con- Title. I aie “ a 
requesting such preferences! junction with the Judicial Coun-|] Certificate of Title. Tax In 
for veterans, at least until) ci] and the Junior Bar Confer- spection and Survey Services 
June Ist next. /ence of the American Bar As- Title Investigations 


ignation of masters, receivers, 
trustees and other appointive 
officers both in the Federal and | 
in the state courts, unless it 
shall appear to the appointing 
official that no such veteran 


MORTGAGE & TITL 
COMPANY 


8 PARK AVENUE 
RUTHERFORD, N. J. 
Rutherford 2-6300 


EDWARD C. WYCKOFF 
State Wide Title Service 





possesses the necessary qualifi- 
cations or experience”. 

The first meeting of the com- 
mittee was held on September 
9, 1946 at the headquarters of 
the Essex County Bar Associa- 
tion. Joseph Stamler, Esq., the 
chairman of the Essex County 
Bar Association Lawyer - Veter- 
an’s Committee outlined the 
work that said Committee had 


the various vicinages. 
Oliphant, Chancellor. 





done under a similar resolution} Chancellor Oliphant for his co-| reformation of the minor crim- 
|inal courts. 


adopted by the Essex County | 


Bar Association. 


operation. We would be further 
grateful if certain members of 


| 


| 


It was reported by General | the court would see fit to ap-| 


Powell that a similar program | 
had been adopted in Burlington | 
County and that senior mem-)| 
bers of the Bar had taken two} 
or three veterans “under their) 
wing” and counselled and ad- 
vised them and that introduc- 
tion of lawyer veterans was 
accomplished by having them 
appear at Rotary, Kiwanis etc. 
functions and that the judiciary 
had’ fully cooperated. 

Reports were also made by 
committee members coming 
from Middlesex, Union, Hunter- 
ton, Camden and Hudson Coun- 
ties. 

An Executive Committee was 
appointed to further the pur- 
pose of the resolution. The fol- 
lowing were appointed to said 
committee: 

General Clifford R. Powell 
Hon. Aaron A. Melniker 
Edwin Segel 

Joseph H. Edgar 

Adrian M. Unger 

John H. Yauch, Jr. 

It was stressed at the meeting 
that in contacting judicial offi- 
cers for the purpose of obtain- 
ing their cooperation to further 
the purposes of the resolution, | 
that we should point out that! 
under the G. I. Bill, World War} 
II veterans who were employed 
at the time they entered service, | 
were guaranteed the opportunity | 
to return to their jobs but the! 
lawyer veterans who entered the} 
service were required to close| 
their offices and lose contact} 
with clientele and upon disc- | 
harge from service, had to start} 
all over again under most un-| 
favorable conditions due to lack | 
of office space, etc. Therefore | 
their fellow members of the Bar| 
who remained at home conclud-| 


point lawyer veterans as guard- 
ian ad litem, which appoint- 


been given to older members of 


The Court of Chancery) sociation, sponsored a survey of 
should lend its aid to this| the minor criminal courts of the 
program to the fullest extent./ State. The New Jersey State 

I am informed that each) Police are also assisting in this 
Vice Chancellor and Advisory/ survey by the distribution of| 
Master has been furnished a! questionnaires to local judges in 
list of veterans practicing in| the State. By means of the in- 
| formation obtained by the sur- 


We are indeed grateful to/ ual basis for a program for the 


vey the Section will have a fact- 


In order to study two prob- 
lems which are of great current 





interest the Section has insti-| 


. |tuted a Committee on Labor} 
ments have almost exclusively | 


the bar. We would also appreci- | 


ate further consideration on 
appointment of lawyer veterans 
in cases referred to them as 
special masters. 

Through the efforts of the 
Committee and with the fine 
assistance of Henry S. Thomas, 
Esq., of New Brunswick, contact 
was made with Robert C. Cloth- 
ier, President of Rutgers Uni- 
versity by which several lawyer 
veterans were retained by Rut- 
gers to teach courses at various 
extension schools throughout 
the state. 

Through members of our Com- 
mittee in different counties, con- 
tact was made with Federal 
judges and bankruptcy referees, 
Surrogates and County judges 
for the purpose of soliciting 
their cooperation 


which was} 


generally forthcoming, although | 


the lapse of time has stilled the 


enthusiasm with which our} 


cause was received shortly after| . 
|We therefore did not contact 


the close of hostilities. We be- 
speak further active cooperation 


to obtain for the lawyer veter-| 


ans the benefits of the resolu- 
tion. 
We conferred with Attorney 


| obtained during the entire year 


General Van Riper and suggest- | 
ed that escheat cases in con-| 
nection with bank accounts| 
might properly be referred to) 
lawyer veterans and we have) 


received his cooperation but 
again we suggest a revival of 


| that currently many lawyer vet-| 


enthusiastic and sincere sup-| 


port. 
A member of our committee 


| that the necessity for a contin- | 


suggested that we request a| uance of the purposes of the| 


conference with Governor Dris- | 


ed by the resolution to give the| coll for the purpose of securing 


rf | 
lawyer veteran an exclusive pre- 


ronage. : 
With the fine cooperation of 
Emma E. Dillon, arrangements 


| his cooperation and _ support. | 
ference for one year as to judi- | Under the auspices of General 
cial etc. appointments and pat-| Powell, our Committee met the 


| Governor in his office in Tren- 
; ton on February 13, 1947. We 
| were impressed by the genuine 


| 


| practices and we therefore urge) 


Relations and a Committee on|]) 


Constitutional Revision. 


The Membership Committee ||| 
of the Junior Section has com- |] 
piled a list of all Members of/|]| 


the Bar who are eligible for 
membership in the Section and 
plans to contact the attorneys 
on the list for the purpose of 
inducing them to become mem- 
bers of the Section and the 
State Association. 
Respectfully submitted, 
Robert E. Frederick, 
Chairman 





and cordial reception received 
from the Governor and follow- 
ing the same, the Governor dis- 
patched a letter to State De- 
partment heads requesting them 
to give preference to lawyer} 
veterans in connection with 
temporary appointments. 
Your Committee was not 
formed until the latter part of) 
1946 and delay occurred in start- | 
ing the work of the Committee. 


any of the judicial officers until | 
early in 1947 and therefore the 
effect of the resolution was not 


following the adoption thereof. 
We therefore suggest for your 
consideration that the term of 
the resolution be extended for} 
an additional year. Reports 
made to this Committee show) 
erans are having considerable | 
difficulty in re-establishing their | 


resolution is still urgent. 
Clifford R. Powell 
Aaron A. Melniker 
Edwin Segel 
Joseph H. Edgar 
Adrian M. Unger 
John H. Yauch, Jr., 

: Chairman 


a 
f 
id 
: 
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Searches in Supreme Court 
and U. S. Court. 


Abstracts of Chancery Pro- 


Certificates of Regularity 


THE STATE CAPITAL TITLE 
& ABSTRACT CO. 


Abstracts of U. S. Court 
Proceedings 


Miscellaneous Informatio: 
and Forms 


Certificates as to Corporate 
Standing 


Prompt and Accurate Service 


Offices: Trenton Trust Bldg., Trenton, N. J. 


Telephone Trenton 8439 
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PUBLIC SERVICE 


Extends its 


FELICITATIONS 


to the 


New Jersey Bar 


Association 


1947 
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& GRIEVANCES 
—_ pleased to submit 
sgith the report of the Com- 
.oe on Ethics and Grievances 
the year 1946-1947. 


mediately upon ) 
‘ on of this Committee it 














org 3 


splaints filed with us, 
med. to each member of the 
tate, and complaints 
lawyers in those Coun- 








red to such member for in- 
igation. The member of the 
nittee interviewed the com- 





ed, Such interview was based 
n the verified complaint and 
ritten answer filed by the 
mey. Upon considering the 
plaint, answer and the facts 
josed in the personal inter-| 
;. if the member of the Com- 
wee decided that the case 
- of sufficient importance for 
rmal hearing, he so reported 
ne full Committee and a date 
s then set for hearing. If the 
plaint was not sufficient to 
rant a formal hearing, the 
ter was considered by the 
Committee upon the report 
the member investigating it. 
most instances such report 
s accepted by the full Com- 
tee and the matter disposed 
either by an adjustment be- 
en the parties where ques- 
s of fees and the like were 
olved, or by dismissal of the 
plaint. 
e have held four formal 
tings during the year, and 
bhect to have a final meeting 
the year in Atlantic City. 
ly one serious complaint 
ubmitted to this Commit- 
uring the year. It involved 
in Mercer County 
complaints had 
ed, both with this Com- 
i with the Ethics and 
Committee of the 
County Bar Association. 
rt is attorney was certified to 
Supreme Court for disci- 
action, and after argu- 
it before Part II, the attor- 
s suspended from prac- 
for six months. 
he most important work of 
Committee during the year 
s the continuation of its 
obtain from the Su- 
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me Court and the Chancellor 
ir consent to be present en 
¢c at the swearing in cere- 
nies of attorneys-at-law and 


in- chancery. A sub- 
f our Committee, to- 
h representatives of 
rs of the Association 
t inior Section, had a 
7 informal, but pleasant con- 
tnce with the Chief Justice 
ithe Chancellor, after which 
presented our request in 
the matter was 





an | 
and 


sidered 


by the Supreme 
ut and the Chancellor. We 
eased to report that the 









eme Court and the Chan- 
ave approved the posi- 
en by this Committee 
wearing in ceremonies 
more dignified, and 
yY graciously advised us 
y will arrange that 
the attorneys-at-law 
itors-in-chancery will 
tin on a conference day 
‘fable to the Court; that the 
ut en banc will interrupt its 
tence to attend the cere- 
€s and that all preliminary 
“ Work necessary, such as 
‘ng the roll, paying for the 
“teate, ete., will be conduct- 
‘y the Clerk of the Supreme 
ae and Clerk in Chancery in 
“ut room other than the 
“t0om in which the swear- 
2 ceremonies are to be held. 
< Committee is sincerely 
ui to the Supreme Court 
—_ Chancellor for their 
“st Consideration of our re- 
‘and deeply appreciative of 
‘avorable action taken by 
- It is expected that the} 
Class of attorneys - at - law! 
















STATE BAR COMMITTEE REPORTS 


the ap-| 
anized for the year. In| 
ndance With the method | 
etofore eraployed in handling | 
we | 


mittee several Counties in} 


were in the first instance} 


tnant and the attorney in-| 


, LEGAL STATUS OF WOMEN 
Recommendation 

| 1. That the New Jersey State 
| Bar Association endorse the pro- 
| posal that a clause be placed in 
| the new Constitution which will 
embody the principle that no 
| distinction shall be created be- 
tween the rights of men and 
women to vote, to hold office, or 
to enjoy equally all civil, politi- 
ical, religious and economic 
|rights and privileges, and to 
urge its adoption as necessary 
to clarify and establish the legal 
status of women. 





2. That this Committee be giv- | 
en the authority to present this 
endorsement to the Convention, | 
together with copies of all of | 
the reports heretofore made by | 
the Committee on the Status of | 
Women, and to aid the Conven- | 


| tion in assembling the material | 


upon which this report is based. | 


One of the major subjects | 
which will engage the attention | 
of the Constitutional Convention | 
will be the proposal to include | 
in the new Constitution a clause | 
which will provide: “No distinc- | 
tion shall be created between | 
the rights of men and women| 
to vote, to hold office, or to en- | 
joy equally all civil, political, | 
religious and economic rights | 
and privileges.” 


If we are to have a modern 
Constitution, and avoid confu-| 
sion respecting the legal status 
of women, the legal status that 
women have attained must be 
establised and safeguarded. The} 
present Constitution still keeps 
women in a subject class, al- 
though by peaceful revolution 
women have gained a legal stat- 
us almost equal to that of men 
and the disabilities of the com- 
mon law have reached almost 
the vanishing point. The main 
difference which now exists be- 
tween the rights of men and 
women is that the rights of men 
are established by the Consti- 
tution, while the legal status of 
women has been gained by Leg- 
islation and the assumption of 








and solicitors-in-chancery to be 
sworn in will be thus inducted 
as attorneys-at-law and solici- 
tors-in-chancery in the Court of 
Errors and Appeals room, Tren- 
ton, in the presence of the en- 
tire Bench. 

The Committee has given con- 
sideration to requests for opin-| 
ions during the year and has| 
given these opinions to the| 
Trustees for such publicity as| 
they deem proper. We note that| 
the opinion of this Committee} 
on Mexican Divorces was form-| 
ally published by the Trustees 
in the 1946 Year Book of the 
Association, on page 71. 

This Committee has had the} 
wholehearted cooperation of all} 
of the officers of the Association | 
in its efforts to investigate com- | 





right and the right to vote. 
There is no way by which wo- 
men can achieve equal status as 
citizens and be brought out of 
this subject class, except by 
Constitutional provision. 

The demand for the removal 
of discrimination against women 
has become a worldwide move- 
ment. It is one of the principles 
set forth in the Charter of the 
United Nations. It has been giv- 
en support in the platforms of 
both political parties. The New 
Jersey State Bar Association has 
approved of it in principle and 
has made a great contribution 
to the movement by the study 
of the legal status of women in 
our State. We believe the reports 
heretofore made by this Com- 
mittee and the action of the Bar 
Association in approving of the 
principle will facilitate the work 
of the Convention. 

In furtherance of these re- 
ports we believe we should make 
some observations on the legal 
status women have attained by 
legislation and the inadequacy 
of it to meet modern conditions. 
Women now own more than 
half of the wealth of the coun- 
try and are assuming great pub- 
lic responsibilities as legislators, 
jurors, administrative officers, 
and even hold minor judicial 
positions. Through these efforts 
the property rights of men and 
women have become interwoven | 
in our great political and social 
system. An impairment of the 
rights of women would affect 
our whole economy and becomes 
a possibility which should be 
guarded against since they are 
subject to alteration and repeal 
at the will of the Legislature. 

The inequalities of power and 
protection do not make a solid 
foundation in law which is nec- 
essary for the protection of 
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Announcements 


George A. Costello announces 
the removal of his offices to 24 
Commerce St., Newark 2. 

Wiliam K. Dickey, Jr., an- 
nounces the opening of his office 
at 427 Cooper St., Camden. 


Edgar H. Bixler, M.A.I. 
Realtor - Appraiser 
100 Midland Avenue 
Arlington, N. J. 
Vice Pres. 
Edward A. Strong, Inc. 





























1902 - 1947 


ENTERING OUR 46th YEAR 
OF 
ESTATE ADMINISTRATION 


It is our policy to continue the legal services 
of the lawyer who draws the Will. 


The Plainfield Trust Company 


PLAINFIELD, NEW JERSEY 


Member Federal Deposit Insurance Corporation 











CO-OPERATION ... 


Our Trust Department has always operated in 
complete accord with attorneys. 


THE CITIZENS TRUST COMPANY 


140 MARKET STTEET, PATERSCN, N. J. 


MBMBER OF THE FEDERAL DEPOSIT INSURANC? CORPORATION 














great wealth or for the per- 
formance of public services. The | 
right to be elected to the Leg-| 
islature, to hold administrative | 
and judicial positions is open to} 
challenge. These rights were the} 
exclusive rights of men at the} 
time of the adoption of the pre- | 
sent Constitution according to} 
the rulings of our Courts, and if| 
they can be extended to women | 
at all, must be by Legislative 
enactment. It is certain that the 
Legislature cannot extend the 
right to be elected to the Legis- 
lature to women, and if the 
Legislature is limited in this re-| 
spect its power to qualify women 
to hold other public offices is 
subject to attack. Women are 
serving on juries under Legisla- | 
tive enactment but the courts| 
have not passed upon the validi- 
ty of it, the only reference to it 
in Court decisions is dicta. But; 
even court decisions do not make | 
a safe ground for the perform-| 





| ance of such rights, since courts | 


have the right to reverse them-| 
selves and the subject matter| 
can be altered by Legislation. } 

In spirit women have attained 


HAVE IT REPORFED—THE RFOORD NEVER FORGETS 


LOUIS KABOT 


and Associates 
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_ CERTIFIED SHORTHAND REPORTERS 


24 COMMERCE STREET 
NEWARK 2, N. J. 
MArket 2-6646 


Supreme Court Examiners 
Masters in Chancery 
Notaries Public 




















TITLE INSURANCE 


NUTLEY MORTGAGE AND 
TITLE GUARANTY CO. 


“It’s Nutley for Service” 





CHESTNUT ST. & VINCENT PLACE, NUTLEY, N. J. 
Tel. Nutley 2-1600 








plaints, as well as in its efforts} a legal status equal with men, 
to bring about the change in| but in fact they are still in a 
the swearing in ceremonies, and| subject class. This is incompati- 
we desire particularly to record| ble with the right to vote and 
our appreciation to Miss Emma| with the responsibilities women 
E. Dillon, the Secretary of the|are assuming. The proposed 
Association, for her assistance| equal rights clause would con- 
in transmission and disposal of! firm the rights women now en- 
the complaints made to the As-| joy and clothe them with the 
sociation. | power and dignity to assume full 
Dated, May 10, 1947. | responsibilities as citizens, and 
Respectfully submitted, an untrammelled right to oppor- 
WILLIAM ABBOTTS | tunity and self development. 
HERBERT C. BARTLETT F. Idah Frank-Schnitzer 
RAYMOND J. OTIS May M. Lyous 
JOHN P. McGUIRE Mary E. Alward 
LIONEL P. KRISTELLER, Evelyn M. Seufert, 
Chairman. Chairman 








SINCE 1889 
Insuring Titles to Real Estate in 


ATLANTIC COUNTY 


South Jersey Title and 


Finance Company 


TITLE INSURANCE — ABSTRACTS OF TITLE 
COMPLETE TITLE FACILITIES 


1501 Atlantic Avenue Atlantic City 




















This bank believes that complete cooperation 
with attorneys is essential in all estate work 
— if the interests of the public are to be best 
conserved. 


&iTRUST co. 


EAST ORANGE ORANGE SOUTH ORANGE 


MEMBER FEDERAL RESERVE SYSTEM 
MEMBER FEDBRAL DEPOSIT INSURANCB CORPORATION 




















Largest Direct Lenders 
FHA LOANS in NEW JERSEY 
G.I. Loans for Home Financing 

Lean Correspondent For 
NEW ENGLAND MUTUAL 
LIFE INSURANCE CO. 


THE LINCOLN NATIONAL 
LIFE INSURANCE CO. 
TEANECK 
1003 Teaneck Rd. 
TEaneck 6-8303 





1040 Springfield Ave. 
ESsex 3-9300 


UNDERWOOD MORTGAGE AND TITLE CO. 
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ESTATE OF CLARK LeROY. “WAGNER, and the hands of its President and Secre- | S¢ seretary of State of ‘the’ State of Ne ow Jer- John Morris. said last twa nam hein 
deceased. tary, this 17th ape’ May, 1947. | sey, Do hereby certify that the said Corpor- fectitions. the hnshand of Weanae’ Stacie cade on different problems t acknov 
Pursuant to the order of GEORGE H. | (Seal) . ai ation, aa. on the ag Ae age day pg d ‘ RY _VIRTUF of an Order in the Conrt of | State finance, welfare. ané co 
BECKER, Surrogate f the Count of John L. Meiatz, President (L.S. 1947, file in my office a duly executed an Yew Jersey dated Mav 7. 1947. in ’ age 7 i a te 
Essex, “this aay os ah on the application Edward J. “Spelyng, Secretary (L.8.) a ee in writing to Pa oe wherein Nicholas sores ‘and Virginia P tetond ministration. These include ‘ ec 
ef the undersigned, Bxecutor of said de-/| Attest: tion of said corporation. execute ya @' are complainants. and John Lanbenstein and >t} ” @ 3 . 
ceased, notice is Sec catey given to the cred-| Edw ard J. Spelyng, Secretary — stockb y iders thereet. whiel said consent and others are defendants. ron and caeh gir pi | a and Taxation. ed or p: 
itors of said deceased, to exhibit to L.J.—June 5, 12, 19. $11.20; the record of the proceedings aforesaid #r€) are rennired to annear and answer the Bill, i i eir + 
subscriber under oath or affirmation, : now on file in my said office as provided} nf Complaint filed herein as on eee Rela 0 chatt 
claims and demands against the estate : ‘1 7 3 > - by law. er hefore the &th day of Jnlv. 7 ro! and Rg nces in 
e NOTICE OF SETTLEMENT : rs : 
said deceased, within six months from this | nig ae gd a the accounts IN ESTIMONY WHEREOF, Z said Bill of Comnlaint as amended will Re | lation of the Healing Arts. ort 
date, or they will forev barred from ? have hereto set my hand and af-|taten gs confesse s man h ) hortgage 
wee i Mg “Or r A “the came against | the subscriber, Assignee for the benefit fixed my official seal at Trenton, | yon. ; 5 rn ee ee ee . shall 
es er Sree eee , lef creditors of SPATZ NOVELTY &| ‘ya Mc, eee May. (cae Sera ce Ac ck cc ce | Oe: meee SeRChIpE a 
the subscriber. Sig. nga SPECIALTY COMPANY, will be audited | ;<.. < nents “otro ~ < oo The said Rill of Complaint as amended, Oth t ttl, : 
HERMAN W. KURTZ land stated by tl rrogate and reported | (Seal) or + tes seep cei nine hundred (te filed to aniet the title of said complain- | er states with I re is anr 
N SURTZ > ; a : vue ns Bes anc orty-seven. t ai lande an . : “ae . . 
a, Rtg ae pw lace regia aap ns pg rm yo LLOYD B. MARSH, te et ome feats go pe legislative councils om : t or af 
Newark 2, N. J b= ee ae ; , ers _ Secretary of State. State of New Jersey, and particularly de-| Nia, Colorado, Indiana, &% scribed 
J.—May 15, 22, 29, June 5, 12. go i ee 47 ad. me 5, 12, 19. . serihed as follows: tucky. Mai d Penns 
HARRY G. COHEN | REGINNING in the Sontherly tine of | LUCKY, Maine, an sy agent 01 
-~| INLANDER & COHEN, Proctors Malvern Street at @ point therein dis- | Legislative councils and 
ESTATE \BRAHAM BRANDMASTER, | £0,E37E Pace | OEE UE? OF orate SF the enna at neat at, een | ae a es & m 
ATE OF ABRAHAM BRA? ASTER, | Newark 2, N. J. | DEPARTMENT OF STATE of the same and Hanover Street: thence om | 
deceased. nie oS or 1 5 g | CER TIC 5 7 IISSOLU N Son hy ontictan 
Pursuant te the order of GEORGD H. ee ee ne To tte was ne nae = a agg caer Werat. ase ‘Sonthe | a ee 
> Surrogate of the County of Es-| . nas Greeting: westerly along the same 25 feet: thence unction in 2 or more 
day made, on the application of | ESTATE as ges 4 ere | WHEREAS, It appears to my satisfaction,| Northwesterly tn the line of Malvern | mh 3 SPIES 
~y 7 ors sed, me ag ay em Os ‘he é. Gers “4 “ee af “ti ain “i that the rer by duly anthenticated record of the proceed- Street: and thence Sontheasterly along | e bureaus are service 
of sa ease 1otice is hereby given to vO prepy > - | ing ( olur dissolutior > tho . i ae 
the creditors of said “dece aed, to exhibit | of 0 Bh cag eig or ’ My eee or the anes vg yoy of -% bg GINNING ee ee ee ae ee | only, without author 
to the bseriber under oath or affirmation, | create or the benefit o ary ice ernz, | ‘ rs ast a ffice h Th | re 
their claims snd demands against the | vow deceased, et a under Paragraph 7a spain ~ nited ine’ COMPANY. ME) Se ode: swid premises are also described wl termine policy or dr: 
estate of said deceased, within six months | of the last Will and Testament of OTTO]. corporation of this State, whose principle} REGINNING on the sontherly line of | tive programs. 
from this date, or they will be farever BERNZ, deceased, will a oneal = office is situated at No. 972 Broad Street,i Malvern Street at a noint therein dis- | _ 
barred from prosecuting or recovering the | stated by the Surrogate an Re oor | in the City of Newark, County of Essex, tant easterly 655.461 feet from the inter- | LEGAL NOTICES 
same against the subscriber. z a | Settlement to the Orphans Court oO es e | State of New Jersey (Nicholas Albano, being eactinn of the same and the easterly line | LiUES 
Lov ‘anes B. COHEN County of Essex on Tuesday, the 24th the agent therein and in charge thereof, of Pulaski Street: eaid beginning noint | 
.OUIS C. SELENFRI *roctor ay n ct. . }unpon whom process may be served), has heing also 167.9 feet easterly from the! 
17 William Street : May 20. 1947. 72 . : somplied with the requirements of Title it | easterly line of Hanover Street. now | To Gerda Parche: 
Hewark, 2, N. 7 ale came al : 4 -_ — ST COMPANY | (.:porations, General. of Revised Statutes racated and established from the easterly} Ry virtue of an 
-—May 29, June 5, 12, ’ ° +, SEES, oa | ew Jersey, preliminary to the issuing ine of Pulaski Street hy deede of record j Chancery of New 
“ of this Certificate of Dissolution. and as measnred: and from said heginning | of the date hereof 
Nv. ve NOW THEREFORE, I, Llovd B. Marsh, point on the southerly line of Malvern! Vincent Vitty i comn 
May 29, 1947 L.J.—May 22, 29, June 5, 12, 19. Secretary of State of the State of New Street rnnning on a course of (1) sonth| Parche is aetantaak re ‘ . 
ESTATE OF JOSEPH ge ge ey Jersey, Do Hereby Certify that the said 18 degrees 48 minntes east 71.28 ar | eee and answer the : We Spec 
Pursuant to the order of GEORGE . May 22, 1947/ Corporation. did, on the Twenty-eighth day to northerly line of Denbigh Street: | nlainant. on oar hefore 17t 
BECKER, Surrogate of the County of Dssex,| DSTATE OF MORRIS BERGMAN, deceased|of May, 1947, file in my office a dnly ex- fram thence rnnning in a conree (2) | Iniy. 1947. or the said 
this day made, on the application of the Pursuant to the order of GEORGE H.|ecnted and attested consent in writing to esnth 71 degrees 12 minutes west and |as eonfessed weainst yon. 
undersigned, Executor of said deceased,’ BECKER, Surrogate of the County of Es-|the dissolution of said corporation executed slong the northerly line of Denhich Street, The said hill is file 
notice is hereby given to the creditors cf; sox, this day made, on the application of | ty all the stockholders thereof, which said 25.0 feet: from thence rnonning in alcertifirate originally 
said deceased, to exhibit to the subscriber | the undersigned, Executor of said deceased, | consent and the record of the proceedings conrse (3) north 18 degrees 48 minntesjof Belleville on Dece 
under oath or affirmation, their claims and | notice is hereby given to the creditors of | aforesaid are now on file in my said office west 100.0 feet: from thence running inj assigned to comnlainan 
demands against the estate of said deceased, | said deceased, to exhibit to the subscriber | as provided by la a conrse (4) North 71 degrees 12 min-| and you. Gerda Parche. 
within six months from this date, or they| under oath or affirmation, their claims and IN TESTIMONY WHEREOF, I ntes east 2.48 feet to the sonther!y line | heranse you are the al! 
will be forever barred from prosecuting OF] demands against the estate of said deceased, have hereto set my hand and af- of Malvern Street: and thence running; nremises descrihed in said 
recovering the same against the subscriber. within six months from this date, or they my official seal, at Trenton, easterly and along the Sontherlvy line of} Dated: May 18. 1947 
me ag OR Ag Fe ceca will be forever barred from = — 2p. ee =. ay, eee Strest in a course ». —_ NICHOLAS 
GHAM, roctor recovering oes same against the subscriber (Sea y. ne nousan nine ndre L egress minntea enet * Pe Solicitor of : 
744 Broad Street . AMUEL B. FRIEDMAN nd forty-seven to the noint or niace of BEGINNING 45 Branford } 
Negvark 2, N. J. SAMUEL B. SR IAAR: Proctor LLOYD B. MARSH, Reing premises commonly known as No Nowark 2. \ 
L.Je—June 5, 12, 19, 26, July 3. 1060 Broad Street Secretary of State. 222 Malvern Street. Newrrk. aforesaid. L.J.—May 29. June 5, 12. ! e Ay 
Newark 2, N. J. L.J.—June 5, 12, 19. $12.80 AND take further notice that yon, and Also Na 
L.J.—Ma ay 29, June 5, 12, 19. 26. each of vou. are made defendants hecanse . 
June 2, 1947 von, some of vou. each of ron, all of vou, . 
ESTATE OF ISADORE (ISIDOR) MAR- May - ad May 16, 1947/9°r anv of you may be heirs. executors.|;psTaTE OF JOHN &. McC! The 
GULIES. deceased. ESTATE OF CARRIE TROUT, dece ESTATE OF MARY MONAMY. deceased. administrators. assignees, legatees or de-| ceased , c 
Pursuant to the order of GEORGE H. Pursuant to the order of Ghoker ‘H. Pursuant te the order of GEORGE H. sees of John Lanhbenstein. deceased, or Pursnant to the order or, 
BECKER, Surrogate of the County of Essex,| BECKER, Surrogate of the Oounty of} RECKER, Surrogate of the Connty of et you may be heirs, executors. ad-| RECKER, Surrocate of the Com © 
this day made, on the application of Ge Dssex, this day made, on the —— Essex, this day made. - the Application bsp ahaa assignees. legatees or devisees | cox this’ dar made. on { 
under signed, Bxecutors of said deceased, | the undersigned, Executor of said dec of the undersigned, xecutor of sa 
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any heirs. executors. administrators. | the’ undersigned, Executors of said ie 


notice is hereby given to the creditors of | notice is hereby given to the creditors of| ceased, notice is hereby given to the/*ssigneos. legatees or devisees of the said | notice is hereby given to t! : 
said deceased, to exhibit to the subscribers | said deceased, to exhibit to the subscriber | creditors of said deceased, to exhibit to|John Tanbenstein. and by virtne thereof | eaiq deceased. to exhibit to the Full p 


under oath or affiffirmation, their claims and | under oath or affirmation, their claims and|the subscriber under oath or affirmation, | ™ay claim some right, title or interest of, | nnger oath or affirmation. the i ert 


demands against the estate of said deceased, | demands against the estate of said de-/their claims and demands against the im and to the shove deseribed premises, demands against the estate of S#! 
within six months from this date, or they |ceased, within six months from this date,| estate of said deceased, within six months/°T t. some nart thereof. within six months from this dst rh 
will be forever barred from prosecuting or|or they will be forever barred from pros-|from this date, or they will be forever! Dated: May 14, poe will be forever barred cosets 
recovering the same against the subscribers. | ecuting or recovering the same against the| barred from prosecuting or recovering the Jem P. Io recovering the same acai 
JOSEPH MARGULIES subscriber. same against the subscriber. Solicitor for and 7 halal JOHN 
MORTIMER KATZ THD HOWARD SAVINGS INSTITUTION FRANK MONAMY with Complainants 
MORTIMER KATZ, Proctor J. ELMER HAUSMANN, Proctor FRANKEL & DISTLER Proctors 11 Hill Street PAUL M. STRACK, Proctor 
20 Clinton 1Btreet 1000 Springfield Avenue 60 Park Place Newark, New Jersey 9 Minton Street 
Newark Zz. Irvington 11, N. J. Newark 2, N. J. Newark 2. N. J. 
ie ak %. 12, 19, 26, July 38. L.J.—May 15, 22, 29, June 5, 12. L.J.—May- 22, 29, June 5, 12, 10. L.J.—May 22, 29, June 5, 12, 19. $74.88 Lb.J.—May 29, June 53, 12 
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COMMERCIAL LAW 
me : : 
ercial Law Section of 
Commyersey Bar Association, 
; on January 18th, 1947, at 
Essex House, Newark, New 




























elf to the discussion of 
sndments to three (3) im- 
ant sections of the law af- 
‘ng the Commercial Practice 
aly, Revision of the Chattel 
age Act, Amendments to 
District Court Procedure and 
isjon of the Bulk Sales Act. 
ne following Committees 
appointed: 

ttel Mortgage Division 

jton B. Levin, Chairman, 
ommerce St., Newark, N. J. 
rict Court Procedure 

some Alper, Chairman, 


i Sales Act Revision 
Kermit Green, Chairman, 
racademy St., Newark, N. J. 
me Committee on Chattel 
age Revision held several 
tings and finally prepared a 
nosed bill, which has been 
itted to the Legislative 
mmittee cf the New Jersey 
Association for approval and 
D. 
be Section will continue to 
uss Ways and means of im- 
ing the law as it affects the 
mercial practice. 
rs of the Bar are urged 
send their suggestions and 
ments to the Committees, so 
t proper action may be taken 
ren by the Committees. 
espectfully submitted, 
ADOLPH SCHLESINGER 
Chairman 
nN ACT concerning chattel 
eases, and amending sec- 
28-4, 46:28-5, 46:28-7, 
28-10 of the Revised 
s, and supplementing 
ty-eight of Title 48 
vised Statutes. 


ga 






















h 46: 





Re- 
to 


46:28-4 of the 
tatutes is amended 
. No chattel mortgage 
ice intended to oper- 
tgage of goods and 
be recorded unless 
ion thereof shall be 
t acknowledged or proved as 
ds or conveyances of real es- 
are required to be acknowl- 
ed or proved. 
0 chattel mortgage, or con- 
nees intended to operate as 
hortgage, of goods and chat- 
shall be recorded unless 
re is annexed thereto an affi- 
it or affirmation, made and 
scribed by the mortgagor, 
agent or attorney, or if there 





mid - winter meeting of} 


ey. was spirited and resolved | 


bo? Market St., Newark, N. J.| 
| mortgagor, and as against sub- 
‘sequent purchasers, and mort- 


| be more than one mortgagor by 
one of them, and also by the 
mortgagee, his agent or attor- 
ney, in form substantially as 
follows: 
mortgagor, and 
mortgagee, being duly sworn, 
depose and say that the facts 
set forth in the within mort- 
gage are true. 
2. Section 46:28-5 of the Re- 


vised Statutes is amended to! 


read as follows: 

46:28-5. Every mortgage or 
conveyance intended to operate 
as a mortgage of goods and 


| chattels, which shall not be ac- 


companied by an immediate 


| delivery and be followed by an 


actual and continued change of 
possession of the things mort- 
gaged, shall be absolutely void 
as against the creditors of the 


gagees in good faith, unless the 
mortgage [having annexed 
thereto an affidavit or affirma- 
tion, made and subscribed by 
the holder of such mortgage, 


his agent or attorney, Stating | 
the consideration of such mort-| 


gage and, as nearly as possible, 
the amount due and to become 
due thereon,] be recorded as 
provided by section 46:28-7 of 
this title, within five days after 
the execution thereof, provided, 
however, that the foregoing is 
subject to the provisions of sec- 
tion 46:28-10 of this title. 


3. Section 46:28-7 of the Re-| 


vised Statutes is amended to 
read as follows: 
46:28-7. Every 
mentioned in section 46:28-5 of 
this title shall be recorded, in 


suitable books provided for that) 


purpose, in the office of the 


county recording officer of the} 
county where the property so| 


mortgaged shall be at the time 
of the execution of such in- 
strument; and the county re- 
cording officer shall enter at 
the foot of the record of each 


instrument so recorded the min- | 
ute, hour, day of the month and) 


the year when the same was re- 


ceived by him at his office to be} 
recorded, and shall indorse on| 
each instrument so recorded the} 
time when it was received at his| 
office to be recorded and -the} 


book and page in which it has 
been recorded, and shall there- 
upon deliver the same to the 
party entitled thereto, or 
order. 

Where a notice of sale is filed 


with the recording officer as| 


provided in section 5 of this act 


the recording officer shall note | 
in the margin of the record of| 


such chattel mortgage and op- 
posite thereto, a notation that 
notice of sale has been filed and 
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instrument | 


his | 


| | the execution of such chattel 
Ae ||| mortgage. 
— West Publishing Co. | . 


cents (50c) for filing such notice | 


including the notation thereof.’ Park Place, Newark, was admit- 
4. Section 46:28-10 of the Re-! ted to practiee before the United | 
vised Statutes is amended to| States apreme Court at the last | 
read as follows: session of the Court held on 
46:28-10. Every chattel mort-|Monday, June 2nd, 1947. Mr.| 
gage recorded pursuant to the Lowinger’s admission was spons- 
provisions of this chapter shall’ ored by Mr. Samuel Groner, of | 
be valid, against all [the] cred-| the United States Department) 
itors, subsequent purchasers and | of Justice. 
mortgagees of the mortgagor,! 
from the time of the execution the office of the recording of | 
thereof, if recorded within five| cer of the county where the| 
days after the execution thereof,’ goods or chattels are then lo-| 
and, if recorded thereafter, from cated, and, if the amount un- | 
the time of the recording there-| paid on the mortgage debt is in! 
of, {and against subsequent pur-| excess of five hundred dollars! 
chasers and mortgagees, from) ($500.00), also by publishing]| 
the time of the recording there- such notice in a newspaper of | 
of]. until the same shall be can-| general circulation in the coun- 


celed of record in the manner) ty in which the chattels then 


prescribed by section 46:28-11 of | are, at least five days before the 
this title. 


|day on which such sale is to} 
The recording of a chattel 


be held. 
mortgage as provided for in this | 


P | 6. No mortgage, or convey-) 
chapter shall be effective for a. : ; 
period of three years only. The ance intended to operate as a 


: . | mortgage, of goods and chattels, 
effectiveness of such recording | Heretofore tant shall be| 
may be extended for successive| yoiq because the consideration | 
| additional periods of two years 

. : of such mortgage or conveyance 
each by recording in the office 9. the amount due and to be- 
of the proper county recording | (ome due thereon, or both of 
| officer, within thirty days next . | 

: eye i them, are not fully and accur-| 
preceding the expiration of each ately stated in the affidavit or| 
Poengencd emg pen es affirmation annexed thereto, if| 
vising that the chattel mortgage posPhnenn pg —. “aa 
|continues in foree and giving . . | 
|the amount of indebtedness se- pg thar Pt 
| 7 or ae 
date of such statement, Each THs section shall not affect any| 
desley sahetnent shall be reseed litigation concluded before or 


: Pi pending upon, the effective date 
ed in the books an@ indices for of this act. 


the recording and indexing of 
chattel mortgages and shall be; 17. The invalidity of any Sec- | 
tion or sections of this act, or} 


| effective for two years from the 

date of its recording. The exe- part or parts thereof, shall not! 

cution of such a renewal state-)| affect the validity of the re- 
mainder of the act. 


ment need not be acknowledged 
8. This act shall take effect 


| or proved. 
immediately. 

















When, prior to full payment 
of the indebtedness by the mort- 
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STATE BAR COMMITTEE REPORTS the date thereof. The fee of the| Announcements Hoboken Abolishes Law 
recording officer shall be fifty | : Department 
Emanuel S. Lowinger of 60 P 


Hoboken, N. J. (CCNS)—The 
new city commission has abol- 
ished the Hoboken Law Depart- 
ment, with a staff of eight law- 
yers, for economy reasons. Its 
functions will be assumed by 
Dominick R. Rinaldi, newly- 
appointed Corporation Council, 
who has been given one $6,250- 
a-year assistant. 


Bankruptcies 


MERICAN Precision Products Corporation, 
rol.; liab, $411,832.23; assets $605,500; 
Francis X. Connors, Max Mahler, trustees; 
solr. Edward R. McGlynn; 5-28, 
COURTNEY, Robert, 4 Liwellyn Ave., W. 
Orange ; vol. ; liab. $3,222.71; assets $600; 
refr. James A Degnan; 


5-29 
DAY, James, 298 Rutherford Blvd., Clifton; 
vol.; liab. $2,180; assets $700; solr. 
Maurice F. Karp; 6-3. 
FREILICH, Bernard, 387 Chancellor Ave., 
Newark ; vol.; liab. $4,985; assets $1,150; 
refr. Schenck; solr. Mintz & Herships; 


6-3. 

FAIRFAX Rediwear, Inec., 1 Broadway, 
Paterson; vol.; liab. $16.712.52; assets 
$5,412.37; refr. Schenck; solr. Seymour 

J. Solomon; 5-28. 


HOFFMANN, Charles G., 239 Wafhut 8t., 
Sogato; vol.; liab. $132,555.20; refr. 
Schenck; selr. Stein & Mandel; 5-28, 

LARUSSO, Anthony, 96 Union St., Newark; 
vol.; liab. $1,604.32; refr. Schenck; solr. 
Frederick Jay; 5-29. 

WACHTDL, Samuel, 4500 Hudson B’lvd., 
Union City; vol.; liab. $44,750; assets 
$225; refr. Schenck; solr. Mitchell Cahn; 
6-5. 


A 


Schenck; solr. 





FOREIGN ATTORNEYS 


MEXICAN ATTORNEY 


Registered with Meaican Ooneulate 





Luis Rojas de la Torre 
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MUrray Hill 2-0780 











MEXICAN LAWYER 
Registered with Mezican Consulate 
LORENZO J. ROEL 
149 BROADWAY, NEW YORK 
BArclay 7-4796 

















gage, the goods or chattels are 
removed by the mortgagor from 
a county in this state where the 
chattel mortgage was recorded 
or entitled to be recorded, to 
another county in this state in 
which such chattel mortgage is 
not recorded, or are removed 
from another state into a county 
in this state where such chattel | 
mortgage is not recorded, the 
chattel mortgage shall be void, 
against the creditors of the 
mortgagor and as against sub-! 
sequent purchasers and mort-| 
gagees in good faith, unless the! 
chattel mortgage shall be re- 
corded in the office of the re-| 
cording officer of the county to 
which the goods are removed, | 
within ten days after the mort-| 
gagee has received notice of the) 
county to which the goods have) 
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been removed. The provisions of 





section 46:28-10 of this title re-| 








| garding the duration of the val- 
\idity of the recording and the 
necessity for recording a renewal | 
statement shall apply to chattel 
mortgages which are recorded 
|in a county other than that 
where the property so mort-| 
gaged was located at the time of 


5. Before foreclosing any’ 
| chattel] mortgage covering goods’ 
|and chattels other than house-| 
hold goods within this state, 
and before the sale of any such 
| goods or chattels to enforce pay-| 
|}ment of such mortgage by or} 
| for the mortgagee or assignee, 
of said mortgage, except pur-| 
suant to an order or decree of} 
a court of competent jurisdic-_| 
tion, such mortgagee or assignee | 
shall give at least five days’ | 
notice of such intended sale by| 
filing a notice thereof and of| 
the time and place at which) 
such sale is intended to be held, | 
and the approximate amount, 
due on the mortgage debt, in 
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STATE BAR COMMITTEE REPORTS: 


LAWYERS AND BANKERS 
CONFERENCE 

I beg leave to submit the fol- 
lowing resume of the activities 
of this committee for the past 
year. It has been a compara- 
tively busy one. 

Several complaints have been 
disposed of in which it was al- 
leged that various corporate 
fiduciaries violated the code of 
principles by which the relation- 
ship between lawyers and bank- 
ers are regulated, by improper 
newspaper advertising. Some of 
these complaints came to us 
through the Essex County Bar 
Association, indicating a lauda- 
ble alertness on the part of the 
organized bar in that county. 
Under our procedure, copies of 
each such complaint are distri- 
buted to each member of the 
committee in advance of the 
meeting at which it is to be 
considered to afford full oppor- 
tunity for prior study. Frequent- 
ly, and inevitably, there are 


honest differences of opinion as| 


to whether advertisements vio- 
late the code. In no case, how- 
ever, have we encountered any 
difficulty in inducing the banks 
which were complained against 
to eliminate or modify the ques- 


tioned advertisement to conform | 


with the resolution adopted by 
our committee. Our experience 
indicates a uniformity in the 
willingness of the banks to com- 


ply with the spirit and intent) 


. isi yiola- | 
ee ae |code will be submitted to the 


tions usually arise where the 


advertisement has been prepared | 
by some advertising agency and_| 
accepted and used by the bank| 
without prior, critical study. The | 
bankers on our committee have | 


recently arranged to have our 
code reprinted and redistributed 
to the members of their asso- 
ciation and to re-emphasize the 
importance of conforming with 
it. 

In two cases 
plained because banks had not 
designated them as their attor- 


NORMAN N. POPPER 


REGISTERED PATENT 
ATTORNEY 
Counsellor at Law 
17 Academy St., Newark 2, N.J. 
Mitchell 2-1406 

















LICENSED Elizabeth 2-3359 
BONDED 2-4644 


Hanus Detective Agency 
Suite 601-602 
1143 East Jersey Street 
Elizabeth, N. J. 
CHARLES HANTS, Principe) 
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Glendon J. Tranter 
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DETRCTION EQUIPMENT 
—Diverce Evidence Obftained— 
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LEGISLATION 

Your Committee reports that 
in the 1947 Term of the Legis- 
lature there were introduced 877 
bills and resolutions and of this 
amount your committee studied 
126 and reported with recom- 
mendations to the members of 
the Legislature on 31. 

Attached hereto are the rec- 
ommendations made by your 
Committee to the Legislature. 

Respectfully submitted, 

LOUIS GERBER 
CLIFFORD R. POWELL 
HORACE PRALL 
ATWOOD C. WOLF 
JOSEPH C. PAUL, 








neys in connection with the ad- 
ministration of an estate and a 
trust, respectively. After the 
complaints were filed and no- 
tices of hearing had been given, 
the parties conferred and ad- 
justed their differences to con- 
form with the code. 

There is pending before the 
committee the question whether, 
when a will is drawn for a New} 








from another state, a corporate 


|} executor should allow the attor- | 


ney who drew the will to select | 


ministration of the estate. Our, 
code does not seem to apply to| 


House Cost Up 78 Per 
Cent in Last Six Years 


Old Dollar Worth Only 
Fifty-Six Cents Today 


New York (CCNS) — The two- 
story brick house, constructed 
in 1941 and whose complete sales 
price was $6,040, would cost to- 
day $10,779, which is a 78 per 
cent gain in six years, according 
to Myron L. Matthews, statisti- 
cian and executive vice - presi- 
dent of Dow Service, Inc. 

“The value of today’s dollar 
in such a transaction is fifty-six 
cents,” he said. Other observa- 
tions are that whereas the 
builder’s “take is 10 per cent 
less than before the war, 20.7 
per cent against 23 per cent, 
the direct construction cost re- 
mains unchanged at about 75 
per cent in relation to sales 
prices. Land and land develop- 
ment charges amount to nearly 
10 per cent of the house price 
now as compared to a little over 


|8 per cent in 1941. 


“Of the seventeen direct con- 
struction cost categories includ- 
ed-in the later tabulation the 
one showing the greatest in- 
crease in the last six years is 
for screens, window shades and 


Matthews declared. 
“It may be that the home- 





mittee deems it important that | around 74 cents in a year, but 


| lawyers and corporate fiduciar- 
lies and in further strengthen- 


lawyers com-| 


| groups are: 


it should, an amendment to the} 


Bar and Bankers Associations. 
respectively. 

In summary, the committee 
reports an active year, with sat- 
isfactory progress in the import- 
ant and beneficial process of 
co-ordinating the activities of 


ing the spirit of cooperation 
which now prevails. 

The names of the gentlemen 
who compose the committee ap- | 
pear below. 

Respectfully submitted, 

ORLANDO H. DEY, Chairman 

Representatives of the two 





For the Bankers Association: | 
Mr. Ear! S. Johnson, East Orange | 
Mr. Leslie G. McDouall, Newark | 
Mr. H. Douglas Davis, Plainfield | 
Mr. Jay Knox, Camden 
Mr. W. Harry Bloor, Trenton 


| 


| Mr. Edwin D. La Rue, Montclair} 


For the Bar Association: 
Mr. L. Stanley Ford, Hackensack | 


surely net much higher,” Mr. | 
Matthews declared. Inasmuch as} 
it now buys 56 cents worth, 74 
cents is a 32 per cent increase. 
Therefore, in considering these 
conclusions, the probable future 


value of the building dollar", 
in| Hi 


should be kept as clearly 
mind as any other statistic. 


“The smallest direct construc- | © cel 


tion cost increase is in heating, 
which is up 30 per cent. Other | 
increases follow: excavating, | 


grading and landscaping, 70 per |. 


cent; foundations, 69 per cent; 
masonry, 67 per cent; 


cent; plumbing, 66 per cent; 
roofing, 78 per cent; electrical 
work, 98 per cent; plastering, 
84 per cent; concrete work, 54 


per cent; pairiting and papering,| © 


79 per cent; bathroom tile and 
cabinet, 61 per cent; kitchen 
cabinet and equipment, 63 per 
cent, and insulation, 43 per cent. 
The average for all is 79 per) 
cent. 
“Land, by itself, for the aver- 


miscel]- | Secrets 
laneous steel and iron, 46 per‘ 


Mr. Louis B. Le Duc, Camden | 28€ home is up 96 per cent and 

Mr. Orlando H. Dey, Rahway land development charges 

Mr. David M. Klausner, 
Jersey City 


Mr. Milton M. Unger, Newark | : age 
Mr. Allen B. Endicott, Jr., cent average increase for this, 


spt ren 'type of house, over 1942, men- 
Atlantic City | tioned earlier. « 


Announcement 
eager | session price of homes are out 
Lawrie and W ald announce | of proportion and thus subject to 
the removal of their law offices! special study for adjustment is 
to Suite 914-923, Raymond-|in the instance of lumber and 
Commerce Building, Newark 2. | millwork. In this one item it 





EGAL'S 


1 DESK SEAL 


1 LOOSE LEAF MINUTE BOOK WITH 55 


1 STOCK TRANSFER LEDGER 


1 DURABLE CONTAINER FOR OUTFIT 


PRINTED MINUTES 


NAME OF CORP. IN GOLD LETTERING — $1.00 ADDITIONAL 
Postage Prepaid if check is enclosed with order 


LEGAL STATIONERY CO., iNC. 


298 BROADWAY, NEW YORK 7, N. Y. 


BURPD COMPANY 
Potested [inks 


192 MARKET STREET, NEWARK,N.J. 


WE RARE EQUIPPED TO RENDER YOU oe Se 
SERVICE Of) ALL YOUR PHOTOSTAT 


Phe 
wiiee 


SSS SSS SS SOS SSS 
POPULAR-PRICED COMPLETE 


CORPORATION OUTFIT 


CONSISTING OF 
1 BOOK 25 LITHOGRAPHED CERTIFICATES 


| may be that price down - swing 
|may be sufficient in the sum- 
|Mmer months to reduce direct 
cost by $500 and since total 
| building cost is usually conse- 
| quential, or a mark-up over di- 
| rect cost, the total building cost 
should be about $9,160, a 6 per) 
cent reduction below the current 
$9,741 or a saving of $581,” Mr. 
Matthews said, 





BLANK SHEETS 5] 7° 


j J June 7, 1947 
ESTATE OF JOHN F. CRONEN, deceased. 

Pursuant te the order of GEORGE 8H./ 
BBCKER, Surrogate of the County of Essex, | 
this day made. on the application of the 
undersigned, Executor said deceased, 
i s hereby given to the creditors of 
eased, to exhibit to the subscriber 
under oath or affirmation, their claims and | 
demands against the estate of said deceased, 
within six months from this date, or they | 
will be ferever barred from prosecuting or | 
recovering the same against the subscriber. 
HERMAN E. HILLENBACH | 
COHEN, Proctor 


COrtland 7-1743 


LESLIE H. 
1060 Broad Street 

Newark 2, N. J. 

L.J.—June 12, 19, 26, July 3, 10. 


Patent — Trade Marks 


CONSULT 
Z. H. POLACHEK 


Reg. Patent Attorney 
1234 BROADWAY (at 31st) 
New York 1, N. Y. 

3088 











| against the average new house. und 
|are up 112 per cent. All of this} 20/;° 
| ties in with the over-all 78 per) nt 


| “The only place where the |i 
component parts of total pos-|;‘j‘' 


Newark Attorney to 
Lecture in Texas 


Samuel J. Foosaner, Newark 
Attorney, will lecture in Dallas, 
Texas, on June 17, before the 
Trust Council of the Texas Bar 
Association. His subject will be 
Federal Tax Problems in Estate 
Planning. The group is to in- 
clude life underwriters and trust 
officers as well as members of the 
Bar. 


Social Security Levy 
To Be Frozen 


Washington, (CCNS) — A one 
per cent freeze on the amount 
of money taken from pay-checks 
and payrolls for social security 
for the next two years is advo- 
cated in a plan which has been 
approved by a House Ways and 
Means subcommittee. 


The group recommended that 
the amount be frozen in order 
to prevent a $2,000,000,000 an- 
nual tax increase beginning Jan. 
1.—when the social security levy | 
is due to rise automatically to} 
2.5 per cent on employes and/| 


2.5 per cent on employers. 
The formula approved by the| 





: | House group would lift the levy| 
the New Jersey attorney to rep-| accessories, up 295 per cent, all/to 1.5 per cent on each in 1950) ),c@%°° %,2°ti 
resent the executor in the ad-! but four times greater,” Mr.| and continue it at that rate un-| caller so 
| til 1956, after which it would go| 
|up to 2 per cent. 
| such a situation and, if the com-| building dollar will rise to} 


LEGAL NOTICES 





STATE OF NEW JBPRSEY 
/EPARTMENT OF STATE 
PICATE * DISSOUTION 
e€ presenta may come, 
my satisfaction, 
of the proceed- 
elution thereof | 
nimou nsent of alb the stock- | 
deposited in my office, that 
2 & BEHMAN AMUSEMENT 
COMPANY | 
rporation of this State, whose principal | 
‘o. 836 Broad Street, | 
s, County of Dssex, 
i y (W. RR. Strickland, 
being the agent therein and in charge there 
of, upon whem process may be served), has 
complied with the requirements of Title 14, 
( i General, ¢ Revised Statutes 
preliminary to the 
is Cer te of Dissolution. 
Y THEREFORE, 1, Lloyd B. 
y Of State of e State of New 
» Hereby Certify that the said 
; , did, on the Third day of May, 
. file in my office a duly executed and 
attested con writing to the dissolution 
of said corporation executed by 
stockholders thereef, which said consent and 
the record of the proceedings aforesaid are | 
now on file in office as provided | 





WHEREAS, It appears to 
! i cord 


by duly authentics i re 


issuing 


Marsh, 





my said 


TESTIMONY WHEREOF, I 
e hereto set my hand and af-| 
fixed my official seal, at Trenton, | 
this Third day of May, A. D., 
(Seal) One thousand nine hundred and 
forty-seven 
LLOYD B. MARSH, 
s tary f State 


L.J.—June 12, 19, 26. $12.80 





. June 9, 1947 
OF HARRY M. RETSS, deceased. | 
nt to the order *EORGE 


ESTATE 
ee § 


d. ex 

or affirmetion, 

lemands against the estate of 

within six months fr i 

will be forever bar 

recovering the sam 

THE HOWARD SAVIN( 

. & WALBURG, Proctors 
ree Street 


the subscriber. | 
INSTITUTION 





LEGAL NOTICE 





ESTATE OF MARGARETHA Wary 
deceased. —— 
NOTICE OF SETTLEMpy, 
Notice is hereby given that ».* 
of the subscriber, Executrix of 44, 
and Testament of MARGARPTR; 
MOR, deceased, will be audites . 
by the Surrogate and re 
ment to the Orphans’ 
of Essex on Tuesay, 


next. 
Dated: June 4, 1947. 
NA Bre 


AN 
CARL & WM. ABRUZZBSE. pr, 
31 Clinton Street a 
Newark 2, N. J. 
L.J.—June 12, 19, 26, July 3, 16 


i 
¥ 
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the 15th 4 
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Classified 


RATE Thirty cents p, 

line. Count six words ty 4 

PHONE — MI 2-0075 or sag 
your copy to 


NEW JERSEY LAW Jonpy 


24 Edison Place, Newark 2, y 9 


EMPLOYMENT OPPOR 


ATTORNEY: OPENING For 
attorney in Insurance ) : 

Department Opportunity 

limited only by individuals 








ATTORNEY, ATTACTIVE Ppop 
providing comonlete ffice f 
practice. Box 954 


EMPLOYMENT WANTD 


ARLE AND INDUSTRIOTS ary 
31, Columbia Law. Member ¥ 7 
N. Y. Bars, now Assistant Chief Om, 
Washington Administrative Agony 
ly associated with good law firm iy 3 
County, promising Tn Neetiae 
lawyer or law firm in New Jorsey, 











SEEKING 
desires 
Bo 


ATTORNEY. 
tice experience, 
law office or firm. 


ACTIVE 
Nn Dectiag 
8 





JUNIOR PARTNERSHI 
in aoe 3 7: 


ive office 


FOR SALE 


NEW JERSEY BAR I 
NOTES 2 volumes f 


0 
limited suppl 
liar 7 





SERVICES FOR LAWYE 


RESEARCH LAWYER 
search, briefs, in own 





WILL BW 
office. Bor & 








CONSULTANT IN 
Deportation, Immigration 
Naturalization Mattes 


MILTON S. KRAME 


New Jersey Attorney 
1060 Broad St., Newark, Ki 








PHOTOSTAT 
Same Day Mail Servie 
Latest Photostat Equipm 
Advance Service 
265 Main St., Orange, NJ 


4-0557 


OR. 











Fire Adjusting 
SERVICE TO ATTORNEYS 
IRVING M. MINION 

Associated Adjusters 
24 Commerce St., Newat 
Mitchell 2-1771 MArket?# 











MEXICAN ACTION 
AND LAWS 


(Specialize) 
Offices in Mexico Over 3 ¥ 
E. DEAN FULLER 
24 W. 40th, N.Y.C. Pens 














TEAM 
Between testator’ss ATTORNEY 
or TRUSTEE is one of 


Broad & Liberty 





Trust Department 


He WARST-MECHANICS 


Nialtonal Bank of TLrenten 


ONE WEST STATE 


W OR K 
and this BANK as EXE 
our guiding principals. 


State & Olden 

















TITLE IN 


New Jersey. 


OF NEW 


Mitchell 2-7875 





SURANCE 


OT 3 offer the service of a sound NEW JERSE 
company engaged exclusively in the examine- 
tion and insurance of titles to real estate in 


LAWYERS TITLE GUARANTY COMPAN! 


JERSEY 


A New Jersey Corporation—ORGANIZED 1927—Serving New Je! 
7 NELSON PLACE opp. Essex County Hell of Records NEWARK, N-+ 


Rates on Requet . 
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